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Bekendtgorelse
af
aftale mellem Kongeriget Danmark og
det saerlige administrative omrdde Hong Kong
1 Folkerepublikken Kina
til undgaelse af dobbeltbeskatning
for sd vidt angar indkomst fra skibsfart

Den 9. december 2004 undertegnedes i Hong Kong en aftale mellem Danmark og Hong Kong om
undgaelse af dobbeltbeskatning for sa vidt angar skatter pa indkomst fra skibsfart.

Aftalen har folgende ordlyd:
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AGREEMENT
BETWEEN
THE KINGDOM OF DENMARK AND
THE HONG KONG SPECIAL
ADMINISTRATIVE REGION
OF THE PEOPLE’S REPUBLIC OF CHINA
FOR THE AVOIDANCE OF DOUBLE
TAXATION
WITH RESPECT TO TAXES ON INCOME
FROM SHIPPING TRANSPORT

The Government of the Kingdom of Denmark
and the Government of the Hong Kong Special
Administrative Region of the People’s Republic
of China, desiring to conclude an Agreement for
the Avoidance of Double Taxation with Respect
to Taxes on Income from Shipping Transport,

Have agreed as follows:

ARTICLE 1
Scope of the Agreement

This Agreement shall apply to enterprises of
the Contracting Parties that operate ships in in-
ternational traffic.

ARTICLE 2
Definitions

1. For the purposes of this Agreement, unless
the context otherwise requires:

(a) the term *“a Contracting Party” means Den-
mark or the Hong Kong Special Administra-
tive Region, as the context requires;

(b) the term “Denmark” means the Kingdom of

Denmark, excluding the Faroe Islands and

Greenland;

the term “Hong Kong Special Administra-

tive Region” means the Hong Kong Special

Administralive Region of the People’s Re-

public of China and includes Hong Kong Is-

land, Kowloon, the New Territories and the
waters of Hong Kong;

the term “enterprise of a Contracting Party”

means:

(i) in the case of Denmark, a business car-
ried on by a person who, under the laws
of Denmark, is liable to tax by reason of
domicile, residence, place of manage-

(c)

(d)

Overszitelse

AFTALE
MELLEM
KONGERIGET DANMARK OG
DET SARLIGE ADMINISTRATIVE
OMRADE HONG KONG
I FOLKEREPUBLIKKEN KINA
TIL UNDGAELSE AF
DOBBELTBESKATNING
FOR SA VIDT ANGAR INDKOMST
FRA SKIBSFART

Regeringen i Kongeriget Danmark og regerin-
gen i det s@rlige administrative omride Hong
Kong i Folkerepublikken Kina, som gnsker at
indgd en aftale til undgéelse af dobbeltbeskat-
ning for sd vidt angér skatter pd indkomst fra
skibsfart,

er blevet enige om falgende:

ARTIKEL 1
Aftalens anvendelsesomrade

Denne aftale skal finde anvendelse pa foreta-
gender hos de kontraherende parter, som driver
virksomhed med skibsfart i international trafik.

ARTIKEL 2

Definitioner

1. Medmindre andet fremgér af sammenhzan-
gen, har folgende udtryk i denne aftale den ne-
denfor angivne betydning:

(a) udtrykket “en kontraherende part” betyder
Danmark eller det s®rlige administrative
omrade Hong Kong alt efter sammenhzn-
gen,

udtrykket “Danmark™ betyder Kongeriget
Danmark, bortset fra Fergerne og Gronland,

(b)

(c) udirykket “det s®rlige administrative omréa-
de Hong Kong” betyder det sarlige admini-
strative omrdde Hong Kong i Folkerepu-
blikken Kina og omfatter Hong Kong Island,

Kowloon, de nye territorier (New Territo-

ries) og Hong Kong’s farvand,

udtrykket foretagende hos en kontraheren-

de part” betyder:

(1) for sé vidt angdr Danmark, erhvervsvirk-
somhed som udeves af en person, som
under Danmarks lovgivning er skatte-
pligtig pa grund af hjemsted, bopzl, le-

(d)



ment and any other criterion of a similar
nature;
(ii) in the case of the Hong Kong Special
Administrative Region, a business car-
ried on by a person and
— the business is normally controlled or
managed in the Hong Kong Special
Administrative Region, or

— the person is a company incorporated
in the Hong Kong Special Administra-
tive Region;

the term “international traffic” means any

transport by a ship operated by an enterprise

of a Contracting Party, except when the ship
is operated solely between places in the oth-
er Contracting Party;

(e)

(f) the term “person” includes an individual, a
company and any other body of persons,
and, in the case of the Hong Kong Special
Administrative Region, a partnership;

(g) the term “competent authority” means:

(i) in Denmark, the Minister for Taxation or
his authorised representative;

(ii) in the Hong Kong Special Administra-
tive Region, the Commissioner of Inland
Revenue or his authorised representative
or any person or body authorised to per-
form any function at present exercisable
by the Commissioner or similar func-
tions.

2. As regards the application of this Agree-
ment at any time by a Contracting Party, any
term not defined herein shall, unless the context
otherwise requires, have the meaning that it has
at that time under the laws of that Contracting
Party for the purposes of the taxes to which this
Agreement applies, any meaning under the ap-
plicable tax laws of that Party prevailing over a
meaning given to the term under other laws of
that Party.

ARTICLE 3
Taxes Covered

1. This Agreement shall apply to taxes on in-
come imposed on behalf of a Contracting Party
or of its political subdivisions or local authori-

delsens sede eller ethvert andet lignende
kriterium,
(ii) for sa vidt angar det serlige administra-
tive omrade Hong Kong, erhvervsvirk-
somhed, som drives af en person og
— denne virksomhed normalt kontrolle-
res eller ledes i det serlige administra-
tive omrade Hong Kong, eller

— personen er et selskab registreret 1 det
serlige administrative omrade Hong
Kong,

udtrykket “international trafik™ betyder en-
hver form for transport med skib, som udfe-
res af et foretagende hos en kontraherende
part, undtagen nar skibet udelukkende an-
vendes mellem steder pa den anden kontra-
herende parts omrade,

(f) udtrykket “person” omfatter en fysisk per-

son, et selskab og enhver anden sammen-

slutning af personer og for sa vidt angar det
serlige administrative omrade Hong Kong
et interessentskab,

udtrykket “kompetent myndighed” betyder:

(i) iDanmark, skatteministeren eller dennes
befuldmagtigede repraesentant,

(ii)i det szrlige administrative omréide
Hong Kong, skattedirekteren (the Com-
missioner of Inland Revenue) eller den-
nes befuldmagtigede repraesentant eller
enhver anden person eller institution,
som er befuldmagtiget til at varetage
funktioner, som i gjeblikket varetages af
skattedirekteren eller tilsvarende embe-
der.

(e)

()

2. Ved anvendelsen af aftalen hos en kontrahe-
rende part skal ethvert udtryk, som ikke er defi-
neret deri, medmindre andet folger af sammen-
haengen, til enhver tid tillegges den betydning,
som det har pé dette tidspunkt i denne parts lov-
givning vedrerende de skatter, som er omfattet af
aftalen, idet enhver betydning i1 de skattelove,
der geelder hos denne part, skal ga forud for den
betydning, som dette udtryk er tillagt i andre lo-
ve, der galder hos denne part.

ARTIKEL 3
Skatter omfattet af aftalen

1. Denne aftale skal finde anvendelse p4 skat-
ter pd indkomst, som udskrives pa vegne af en
kontraherende part eller af dens politiske under-



ties, irrespective of the manner in which they are
levied.

2. The existing taxes to which this Agreement
shall apply are:
(a) in the case of Denmark,
(i) the income tax to the State;
(i) the income tax to the municipalities;
(iii)the income tax to the county municipali-
ties;
(b) in the case of the Hong Kong Special Ad-
ministrative Region,
profits tax, whether or not charged under
personal assessment.

3. This Agreement shall apply also to any
identical or substantially similar taxes that are
imposed after the date of signature of this Agree-
ment in addition to, or in place of, the existing
taxes referred to in paragraph 2 of this Article, as
well as any other taxes falling within the provi-
sions of this Agreement which a Contracting
Party may impose in the future. The competent
authorities of the Contracting parties shall notify
each other of any significant changes that have
been made in their respective taxation laws and
which may effect the application of the Agree-
ment.

4. The existing taxes, together with the taxes
imposed after the signature of this Agreement,
are hereinafter respectively referred to as “Dan-
ish tax” and “Hong Kong Special Administrative
Region tax”.

ARTICLE 4
Shipping Transport

1. Profits derived by an enterprise of a Con-
tracting Party from the operation of ships in in-
ternational traffic shall be taxable only in that
Contracting Party.

2. Profits from the operation of ships in inter-
national traffic include:

(a) profits derived from the rental of ships on a
full (time or voyage) basis, or on a bareboat
basis, provided that in the case of a bareboat
rental, the rental is incidental to the opera-
tion of ships in international traffic;

(b) profits derived from the use, maintenance or
rental of containers (including trailers, barg-

afdelinger eller lokale myndigheder, uanset
hvordan de opkraves.

2. De gazldende skatter, pd hvilke aftalen skal
finde anvendelse, er:
(a) I Danmark:
(i) indkomstskatten til staten;
(i1) den kommunale indkomstskat;
(iii)den amtskommunale indkomstskat;

(b) 1 det serlige administrative omrade Hong
Kong:
skat pa fortjeneste, hvad enten eller ¢j denne
skat denne opkraves ved personlig palig-
ning.

3. Denne aftale skal ogsé finde anvendelse pa
skatter af samme eller vaesentligt samme art, som
efter datoen for aftalens undertegnelse udskrives
som tilleg til eller i stedet for de geeldende skat-
ter som omhandlet i denne artikels stykke 2, s-
vel som enhver anden skat, der falder inden for
bestemmelserne af denne aftale, som de kontra-
herende parter maétte indfere i fremtiden. De
kontraherende parters kompetente myndigheder
skal underrette hinanden om vesentlige @ndrin-
ger, som foretages 1 deres respektive skattelove,
og som matte have betydning for anvendelsen af
aftalen.

4. De eksisterende skatter samt de skatter, der
indferes efter undertegnelsen af denne aftale, be-
tegnes herefter henholdsvis som “dansk skat” og
“skat 1 det seerlige administrative omrade Hong
Kong™.

ARTIKEL 4
Skibsfart

1. Fortjeneste, som et foretagende hos en kon-
traherende part erhverver ved skibsfartsvirksom-
hed i international trafik, kan kun beskattes hos
denne kontraherende part.

2. Fortjeneste ved skibsfartsvirksomhed i in-
ternational trafik omfatter tillige:

(a) fortjeneste ved udlejning af skibe med be-
setning (time-charter eller pr. rejse) eller
uden besztning (bareboat-charter), i sidst-
nazvnte tilfxzlde under forudsztning af, at
udlejningen sker i tilknytning til skibsfarts-
virksomhed i international trafik,

(b) fortjeneste ved anvendelse, radighedsstillel-
se eller udlejning af containere (herunder



es and related equipment for the transport of
containers) used for the transport of goods or
merchandise in international traffic if such
use, maintenance or rental is incidental to
the operation of ships in international traffic;
(c) profits from the sale of tickets or similar
documents and the provision of services
connected with such operation where such
provision of services is incidental to the op-
eration of ships in international traffic, either
for the enterprise itself or for another enter-
prise;
interest on funds directly connected with the
operation of ships in international traffic.

(d)

3. The provisions of paragraphs | and 2 shall
also apply to profits from the participation in a
pool, a joint business or an international operat-
ing agency.

4. Gains derived by an enterprise of a Con-
tracting Party from the alienation of ships oper-
ated in international traffic or of movable prop-
erty (including containers and trailers, barges
and related equipment for the transport of con-
tainers) pertaining to the operation of such ships
shall be taxable only in that Contracting Party.

ARTICLE 5
Mutual Agreement Procedure

The competent authorities of the Contracting
Parties shall, through consultation, endeavour to
resolve by mutual agreement any difficulties or
.doubts arising as to the interpretation or applica-
tion of this Agreement.

ARTICLE 6
Entry into Force

1. Each of the Contracting Parties shall notify
the other when the procedures required by its law
for the entry into force of this Agreement have
been complied with.

2. The Agreement shall enter into force on the
date of the later of the notifications referred to in
paragraph | and its provisions shall have effect:

trailere, pramme og lignende udstyr til trans-
port af containere), som anvendes ved trans-
port af varer eller gods i international trafik,
hvis sddan anvendelse, radighedsstillelse el-
ler udlejning sker 1 tilknytning til skibsfarts-
virksomhed i international trafik,
fortjeneste ved salg af billetter eller tilsva-
rende dokumenter og ved levering af tjene-
steydelser i forbindelse med sddan virksom-
hed, nar sddan levering af tjenesteydelser
sker i tilknytning til skibsfartsvirksomhed i
international trafik, enten for foretagendet
selv eller for et andet foretagende,

renter af midler, som har direkte tilknytning
til skibsfartsvirksomhed 1 international tra-
fik.

3. Bestemmelserne i stykke 1 og 2 skal ogsa
finde anvendelse pa fortjeneste ved deltagelse i
en pool, et forretningsfallesskab eller en interna-
tional driftsorganisation.

(c)

(d)

4. Fortjeneste, der erhverves af et foretagende
hos en kontraherende part ved afhendelse af ski-
be, der anvendes i international trafik, eller af
rerlig ejendom (herunder containere og trailere,
pramme og lignende udstyr til transport af con-
tainere), som er knyttet til driften af sddanne ski-
be, kan kun beskattes hos denne kontraherende
part.

ARTIKEL 5

Fremgangsmaden ved indgaelsen af gensidige
aftaler

De kontraherende parters kompetente myndig-
heder skal ved konsultationer bestrabe sig pa
ved gensidig aftale at lose alle vanskeligheder el-
ler tvivlsspergsmal, som métte opsta vedrerende
fortolkningen og anvendelsen af denne aftale.

ARTIKEL 6
Ikrafitreden

1. Hver af de kontraherende parter skal under-
rette den anden part, nir de nedvendige juridiske
procedurer for, at aftalen kan trede i kraft, er af-
sluttet.

2. Aftalen skal treede 1 kraft pa dagen for den
seneste af de underretninger, der er omhandlet i
stk. 1, og dens bestemmelser skal have virkning
som folger:



(a) in Denmark, in respect of Danish tax, from
the income year beginning on or after 1 Jan-
uary in the calendar year in which the Agree-
ment enters into force;

in the Hong Kong Special Administrative
Region: in respect of Hong Kong Special
Administrative Region tax, from the year of
assessment beginning on or after 1 April in
the calendar year in which the Agreement
enters into force.

ARTICLE 7

Termination

(b)

This Agreement shall remain in force until ter-
minated by a Contracting Party. Either Contract-
ing Party may terminate this Agreement by giv-
ing written notice of termination at least six
months before the end of any calendar year, after
the fifth year in which the Agreement enters into
force. In such event, the Agreement shall cease
to have effect
(a) in Denmark, in respect of Danish tax, from
the income year beginning on or after 1 Jan-
uary in the calendar year next following that
in which the notice is given;
in the Hong Kong Special Administrative
Region, in respect of Hong Kong Special
Administrative Region tax, from the year of
assessment beginning on or after 1 April in
the calendar year next following that in
which the notice is given.

IN WITNESS WHEREOF the undersigned,
duly authorised thereto by their respective Gov-
ernments, have signed this Agreement,

(b)

Done in duplicate at Hong Kong this 9th day of
December 2004, in the English language.

(a) 1 Danmark, for si vidt angér dansk skat fra
det indkomstar, der begynder den 1. januar
eller senere i det kalenderar, hvor aftalen
treeder 1 kraft,

(b) i det serlige administrative omrdde Hong
Kong, for si vidt angér skat i det serlige ad-
ministrative omride Hong Kong fra det skat-
tedr, der begynder den 1. april eller senere i
det kalenderér, hvor aftalen treeder i kraft.

ARTIKEL 7
Opsigelse

Denne aftale skal forblive i kraft indtil den op-
siges af en kontraherende part. Hver af de kon-
traherende parter kan opsige denne aftale ved at
give skriftlig underretning om opsigelse mindst
scks méneder for udgangen af et kalenderdr, ef-
ter at aftalen har vaeret i kraft i fem ar. I sa fald
skal aftalen ophere med at have virkning

(a) 1 Danmark, for s& vidt angér dansk skat fra
det indkomstéar, som begynder den 1. januar
eller senere i det kalenderar, der folger efter
det &r, hvor underretning er givet,

i det smrlige administrative omride Hong
Kong, for s& vidt angér skat i det serlige ad-
ministrative omrade Hong Kong fra det skat-
tedr, som begynder den 1. april eller senere i
et kalenderdr, der folger efter det ar, hvor un-
derretning er givet.

TIL BEKRAEFTELSE HERAF har de underteg-
nede, beharigt befuldmagtiget dertil af deres re-
spektive regeringer, underskrevet denne aftale.

(b)

Udferdiget i to eksemplarer i Hong Kong den 9.
december 2004, pa engelsk.



For regeringen i For regeringen i det sarlige
Kongeriget Danmark administrative omride
Hong Kong i Folkerepublikken Kina
Seren Kragholm Stephen Ip
For the Government of For the Government of
the Kingdom of Denmark the Hong Kong Special Administrative Region
of the People’s Republic of China
Seren Kragholm Stephen Ip

Aftalen tradte i medfer af artikel 6 i kraft den 16. december 2005.

Skatteministeriet, den 5. januar 2006

KRISTIAN JENSEN



