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Overenskomst
mellem Kongeriget Danmark og Republikken
Indien til undgielse af dobbeltbeskatning og
forhindring af skatteunddragelse for sa vidt
angar indkomst- og formueskatter

Kongeriget Danmarks regering og Republik-
ken Indiens regering,

der ensker at afslutte en overenskomst til
undgdelse af dobbeltbeskatning og forhindring
af skatteunddragelse for s& vidt angar ind-
komst- og formueskatter, _
er blevet enige om falgende bestemmelser:

Artikel 1
De af overenskomsten omfartede personer

Denne overenskomst skal finde anvendelse
pé personer, der er hjemmeherende i en af eller
begge de kontraherende stater.

Artikel 2 _
De af overenskomsten omfattede skatter

1. De skatter, som denne overenskomst skal
finde anvendelse p4, er:

a) IIndien
(i) indkomstskatten, herunder enhver
tillzegsskat palignet efter the Income-
tax Act, 1961 (43 of 1961);

(ii) tillegsskatten, palignet efter the
Companies (Profits) Surtax Act, 1964
(7 of 1964);
formueskatten, palignet efter the
Wealth-tax Act, 1957 (24 of 1957);
(herefter omtalt som »indisk stat«).
b) IDanmark

(i) indkomstskatten til staten;

(iii)

(ii) denkommunale indkomstskat:

den amtskommunale indkomstskat ;

(i)

folkepensionsbidraget;

(iv)

(v) semandsskatten;
(vi) densarlige indkomstskat;

(vii) kirkeskatten;
(viii) udbytteskatten:

Convention
between the Kingdom of Denmark and the
Republic of India for the avoidance of double
taxation and the prevention of fiscal evasion with
respect to taxes on income and on capital

The Government of the Kingdom of Den-
mark and the Government of the Republic of
India;

DESIRING to conclude a Convention for
the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes
on income and on capital; '

HAVE agreed as follows:

Article 1
Personal scope

This Convention shall apply to persons who
are residents of one or both of the Contracting
States.

Article 2
Taxes covered

1. The taxes to which this Convention shall
apply are:
(a) InlIndia:

(i) the income-tax including any sur-
charge thereon imposed under the
Income-tax Act, 1961 (43 of 1961);

(ii) the surtax imposed under the Com-

panies (profits) Surtax Act, 1964 (7 of

1964);

the wealth-tax imposed under the

Wealth-tax Act, 1957 (24 of 1957);
(hereinafter referred to as »Indian tax«).

(b) In Denmark:

(i) the income-tax to the State (ind-
komstskatten til staten);

(ii) the municipal income-tax (den kom-
munale indkomstskat);

(iii)

(iii) the income-tax to the county munici-
palities (den amtskommunale ind-
komstskat);

(iv) the old age pension contribution (fol-
kepensionsbidraget);

(v) theseamen’s tax (semandsskatten);

(vi) the special income-tax (den sarlige
indkomstskat);
(vii) thechurch tax (kirkeskatten);

(viii) the tax on dividends (udbytteskat-
ten);



(ix) bidragtil dagpengefonden;

(x) kulbrinteskatten:
(xi) formueskatten til staten;
(herefter omtalt som »dansk stat«).

2. Overenskomsten skal ogsa finde anvendel-
se pa alle skatter af samme eller vesentlig sam-
me art, som af en af de kontraherende stater ef-
ter undertegnelsen af narverende overens-
komst palignes som tilleeg til, eller i stedet for,
de i stk. 1 nevnte skatter. De kompetente myn-
digheder i de kontraherende stater skal give
hinanden underretning om enhver vasentlig
2ndring, som foretages i deres respektive skat-
telove.

Artikel 3
Almindelige definitioner

1. Medmindre andet fremgir af sammen-
hangen, har felgende udtryk i overenskomsten
den nedenfor angivne betydning:

a) udtrykket »Indien« betyder Indiens terri-
torium og omfatter territorialfarvand og
luftrummet over det, sivel som ethvert an-
det havomride, som Indien har suverazni-
tetsrettigheder, andre rettigheder og rets-
myndighed over, efter indisk lov og i over-
ensstemmelse med international ret;

b) udtrykket »Danmark« betyder Kongeriget
Danmarks territorium, herunder Dan-
marks territorialfarvand og luftrummet
over det, sivel som ethvert andet havomra-
de i den udstrzkning dette omrade ifolge
dansk lovgivning og i overensstemmelse
med international ret er eller senere matte
blive betegnet som et omrade, inden for
hvilket Danmark kan udeve suveranitets-
rettigheder med hensyn til efterforskning
og udnyttelse af naturforekomster pa hav-
bunden eller i dens undergrund og de over-
liggende vande og med hensyn til anden
virksomhed med henblik pd ekonomisk
udnyttelse og efterforskning af dette omra-
de; udtrykket omfatter ikke Fareerne og
Grenland;

¢) udtrykkene »en kontraherende stat« og
»den anden kontraherende stat« betyder
Indien eller Danmark alt efter sammen-
hengen;

(ix) the contribution to the sickness »per
diem« fund (bidrag til dagpengefon-
den);

(x) the hydrocarbon tax (kulbrinteskat-
ten);

(xi) the capital tax to the state (formu-
eskatten til staten);

(hereinafter referred to as »Danish
tax«).

2. The Convention shall also apply to any
identical or substantially similar taxes which
are imposed by either Contracting State after
the date of signature of the present Convention
in addition to, or in place of, the taxes referred
to in paragraph 1. The competent authorities of
the Contracting States shall notify each other of
any substantial changes which are made in
their respective taxation laws.

Article 3
General definitions

1. In this Convention, unless the context
otherwise requires:

(a) the term »India« means the territory of In-
dia and includes territorial sea and the air-
space above it, as well as any other mariti-
me zone in which India has sovereign
rights, other rights and jurisdictions, accor-
ding to the Indian law and in accordance
with international law;

(b) the term »Denmark« means the territory of
the Kingdom of Denmark including the
territorial sea of Denmark and the airspace
above it, as well as any other maritime area
to the extent that that area in accordance
with international law has been or may he-
reafter be designated under Danish laws as
an area within which Denmark may exerci-
se sovereign rights for the purpose of explo-
ring and exploiting the natural resources of
the seabed or its sub-soil and the superja-
cent waters and with regard to other activi-
ties for the economic exploitation and ex-
ploration of the area; the term does not
comprise the Faroe Islands and Green-
land;

(c) the terms »a Contracting State« and »the
other Contracting State« mean India or
Denmark as the context requires;
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udtrykket »skat« betyder indisk stat eller
dansk skat, alt efter sammenh&ngen, men
skal ikke omfatte noget beleb, som skal be-
tales for misligholdelse eller forsemmelse
med hensyn til skatter, omfattet af denne
overenskomst, eller som udger en bede pa-
lignet i forbindelse med disse skatter;
udtrykket »person« omfatter en fysisk per-
son, et selskab og enhver anden sammen-
slutning, der behandles som en skatteplig-
tig enhed efter de geldende skattelove i de
respektive kontraherende stater:

udtrykket »selskab« betyder enhver juri-
disk person eller enhver sammenslutning,
der behandles som et selskab eller juridisk
person efter de geldende skattelove i de re-
spektive kontraherende stater;

udtrykkene »foretagende i en kontraheren-
de stat« og »foretagende i den anden kon-
traherende stat«, betyder henholdsvis et fo-
retagende, der drives af en person, hjemme-
herende i en kontraherende stat, og et fore-
tagende, der drives af en person, hjemme-
herende i den anden kontraherende stat;
udtrykket »kompetent myndighed« bety-
der for Indiens vedkommende »The Cen-
tral Government in the Ministry of Finance
(Department of Revenue)« eller dettes be-
fuldmagtigede stedfortrazder og for Dan-
marks vedkommende ministeren for skatter
og afgifter eller hans befuldmagtigede
stedfortreder;

udtrykket »statsborger« betyder enhver fy-
sisk person, der har statsborgerret i en kon-
traherende stat, og enhver juridisk person,
ethvert interessentskab eller enhver sam-
menslutning, der bestar i kraft af den gal-
dende lovgivning i en kontraherende stat;
udtrykket »international trafik« betyder
enhver transport med skib eller luftfartej,
der udeves af et foretagende i en kontrahe-
rende stat, bortset fra tilfelde, hvor skibet
eller luftfartojet udelukkende anvendes
mellem pladser i den anden kontraherende
stat.

2. Ved anvendelsen af overenskomsten i en

kontraherende stat skal, medmindre andet fol-
ger af sammenhengen, erhvert udtryk, som ik-
ke er defineret deri, tillzegges den betydning,
som det har i denne stats lovgivning om de
skatter, hvorpd overenskomsten finder anven-
delse.

(d) the term »tax« means Indian tax or Danish
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tax, as the context requires, but shall not
include any amount which is payable in
respect of any default or omission in rela-
tion to the taxes to which this Convention
applies or which represents a penalty impo-
sed relating to those taxes;

the term »person« includes an individual, a
company and any other entity which is tre-
ated as a taxable unit under the taxation
laws in force in the respective Contracting
States;

the term »company« means any body cor-
porate or any entity which is treated as a
company or body corporate under the taxa-
tion laws in force in the respective Contrac-
ting States;

the terms »enterprise of a Contracting Sta-
te« and »enterprise of the other Contrac-
ting State« mean respectively an enterprise
carried on by a resident of a Contracting
State and an enterprise carried on by a resi-
dent of the other Contracting State;

the term' »competent authority« means in
the case of India, the Central Government
in the Ministry of Finance (Department of
Revenue) or their authorised representati-
ve; and in the case of Denmark, the Mini-
ster for Inland Revenue, Customs and Ex-
cise or his authorised representative ;

the term »national« means any individual
possessing the nationality of a Contracting
State and any legal person, partnership or
association deriving its status from the laws
in force in a Contracting State;

the term »international traffic« means any
transport by a ship or aircraft operated by
an entreprise of a Contracting State, except
when the ship or aircraft is operated solely
between places in the other Contracting
State.

2. As regards the application of the Conven-
tion by a Contracting State, any term not defi-
ned therein shall, unless the context otherwise
requires, have the meaning which it has under
the law of that State concerning the taxes to
which the Convention applies.



Artikel 4
Skattemeessigt hjemsted

1. I denne overenskomst betyder udtrykket
»en person, der er hjemmeherende i en kontra-
herende stat« enhver person, som i henhold til
lovgivningen i denne stat er skattepligtig der pd
grund af hjemsted, bopzl, ledelsens szde eller
ethvert andet lignende kriterium. Dette udtryk
omfatter dog ikke en person, hvis skattepligt i
denne stat er begranset til indkomst fra kilder i
denne stat eller der beroende formue.

2. I tilfeelde, hvor en fysisk person efter be-
stemmelserne i stykke 1 er hjemmeherende i
begge de kontraherende stater, bestemmes
hans status efter felgende regler:

a) han skal anses for at vere hjemmeherende i
den stat, i hvilken han har fast bolig til sin
rddighed; hvis han har en fast bolig til sin
riddighed i begge stater, skal han anses for
at vere hjemmeherende i den stat, med
hvilken han har de steerkeste personlige og
okonomiske forbindelser (midtpunkt for si-
ne livsinteresser);

b) hvis det ikke kan afgeres, i hvilken stat han
har midtpunkt for sine livsinteresser, eller
hvis han ikke har en fast bolig til sin radig-
hed i nogen afstaterne, skal han anses for at
veere hjemmeherende i den stat, i hvilken
han sedvanligvis har ophold;

¢) hvis han s@&dvanligvis har ophold i begge
stater, eller hvis han ikke har sddant ophold
i nogen af dem, skal han anses for at vaere
hjemmeherende i den stat, i hvilken han er
statsborger;

d) er han statsborger i begge stater, eller er
han ikke statsborger i nogen af dem, skal de
kompetente myndigheder i de kontrahe-
rende stater afgere sporgsmélet ved gensi-
dig aftale.

3. Ltilfeelde, hvor en ikke-fysisk person efter
bestemmelserne i stykke 1 er hjemmeherende i
begge de kontraherende stater, skal den anses
for at veere hjemmehorende i den stat, i hvilken
dens virkelige ledelse har sit sede.

Artikel 5
Fast drifissted

1. I denne overenskomst betyder udtrykket -

»fast driftssted« et fast forretningssted, gennem
hvilket foretagendets virksomhed helt eller del-
vis udeves.

Article 4
Resident

1. For the purposes of this Convention, the
term »resident of a Contracting State« means
any person who, under the laws of that State, is
liable to tax therein by reason of his domicile,
residence, place of management or any other
criterion of a similar nature. But this term does
not include any person who is liable to tax in
that state in respect only of income from sour-
ces in that state or capital situated therein.

2. Where by reason of the provisions of para-
graph 1 an individual is a resident of both Con-
tracting States, then his status shall be determi-
ned as follows:

(a) he shall be deemed to be a resident of the
State in which he has a permanent home
- available to him; if he has a permanent ho-
me available to him in both States, he shall
be deemed to be a resident of the State with
which his personal and economic relations

are closer (centre of vital interests);

(b) if the State in which he has his centre of vi-
tal interests cannot be determined, or if he
has not a permanent home available to him
in either State, he shall be deemed to be a
resident of the State in which he has an ha-
bitual abode;

(c¢) ifhe has an habitual abode in both States or
in neither of them, he shall be deemed to be
a resident of the State of which he is a natio-
nal;

(d) if he is a national of both States or of neit-
her of them, the competent authorities of
the Contracting States shall settle the ques-
tion by mutual agreement.

3. Where by reason of the provisions of para-
graph 1, a person other than an individual is a

_resident of both Contracting States, then it

shall be deemed to be a resident of the State in
whhch its place of effective management is situ-
ated.

Article 5
Permanent establishment

1. For the purposes of this Convention, the
term »permanent establishment« means a fi-
xed place of business through which the busi-
ness of the enterprise is wholly or partly carried
on.



2. Udtrykket »fast driftssted« omfatter navn-
lig:

a) etsted, hvorfra et foretagende ledes;

b) enfilial;

c) etkontor;

d) enfabrik;

e) etvarksted;

f) en mine, en olie- eller gaskilde, et stenbrud
eller ethvert andet sted, hvor naturfore-
komster udvindes;

g) enlagerbygning, hvor en person stiller ind-
retninger til oplagring til riddighed for an-
dre;

h) en landbrugsejendom, plantage eller andet
sted, hvor landbrug, skovbrug, plantage-
drift eller dertil knyttet virksomhed ud-
oves;

i) ‘et lokale, benyttet som butik eller til at
modtage eller anmode om ordrer;

j) en installation eller opbygning, der benyt-
tes til efterforskning efter naturforekom-
ster, forudsat at aktiviteterne udeves i en
periode eller i perioder pa 183 dage eller
mereien 12 mineders periode;

k) et bygningsarbejde eller anlags-, monte-
rings- eller samlearbejde eller tilsynsforen-
de virksomhed i forbindelse hermed, si-
fremt sidant arbejde eller virksomhed
(sammen med eventuelle andre sidanne ar-
bejder eller virksomheder) vedvareri en pe-
riode p 183 dage eller mere.

3. Uanset de foranstiende bestemmelser i
denne artikel skal udtrykket »fast driftssted«
anses for ikke at omfatte:

a) anvendelsen af indretninger udelukkende
til oplagring eller udstilling af varer, tilho-
rende foretagendet;

b) opretholdelsen af et varelager, tilherende
foretagendet, udelukkende til oplagring el-
ler udstilling;

c) opretholdelsen af et varelager, tilherende
foretagendet, udelukkende til bearbejdelse
hos et andet foretagende;

d) opretholdelsen af et fast forretningssted
udelukkende for at foretage indkeb af varer
eller indsamle oplysninger til foretagendet;

e) opretholdelsen af et fast forretningssted
udelukkende med henblik pa reklame, op-
lysningsvirksomhed, videnskabelige un-
dersagelser eller med henblik pd anden
virksomhed for foretagendet, der er af for-
beredende eller hjelpende karakter.

2. The term »permanent establishment«
includes especially:

(a) aplace of management;

(b) abranch;

(c) anoffice;

(d) afactory;

(e) aworkshop;

(f) a mine, an oil or gas well, a quarry or any
other place of extraction of natural resour-
ces;

(g) a warehouse in relation to a person provi-
ding storage facilities for others;

(h) a farm, plantation or other place where
agqculture, forestry, plantation or related
activities are carried on; :

(i) apremises used as a sales oulet or for recei-
ving or soliciting orders;

(j) an installation or structure used for the ex-
ploration of natural resources provided
that the activities are carried on for a period
or periods of 183 days or more in any twel-
ve-month period;

(k) a building site or construction, installation
or assembly project or supervisory activiti-
es in connection therewith, where such site,
project or activities (together with other
such sites, projects or activities, if any) con-
tinue for a period of 183 days or more.

3. Notwithstanding the preceding provisions
of this Article, the term »permanent establish-
ment« shall be deemed not to include:

(a) the use of facilities solely for the purpose of
storage or display of goods or merchandise
belonging to the enterprise;

(b) the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of storage or display;

(c) the maintenance of a stock of goods or me-
chandise belonging to the enterprise solely
for the purpose of processing by another
enterprise;

(d) the maintenance of a fixed place of busi-
ness solely for the purpose of purchasing
goods or merchandise, or of collecting in-
formation, for the enterprise:

(e) the maintenance of a fixed place of busi-
ness solely for the purpose of advertising,
for the supply of information, for scientific
research, or for other activities which have
a preparatory or auxiliary character, for the
enterprise.



4. I tilfeelde hvor en person - der ikke er en
sddan uvafhangig reprasentant, som omhand-
les i stykke 5 - handler i en kontraherende stat
pa vegne af et foretagende i den anden kontra-
herende stat, skal dette foretagende — uanset
bestemmelserne i stykke 1 og 2 - anses for at
have et fast driftssted i ferstnevnte stat, hvis

a) hanhar ogsadvanligvis udever i denne stat
en fuldmagt til at indgé aftaler pa foreta-
gendets vegne, medmindre hans virksom-
hed er begrenset til indkeb af varer for fo-
retagendet;

b) han ikke har en sddan fuldmagt, men sad-
vanligvis opretholder i den forstnevnte stat
et varelager, hvorfra han regelmassigt leve-
rer varer pa foretagendets vegne; eller

¢) han szdvanligvis sikrer ordrer i den forst-
navnte stat udelukkende eller nasten ude-
lukkende for foretagendet selv eller for fo-
retagendet og andre foretagender, som
kontrollerer, kontrolleres af eller er omfat-
tet af samme kontrol som foretagendet.

5. Et foretagende i en kontraherende stat skal
ikke anses for at have fast driftssted i den anden
kontraherende stat, blot fordi det driver er-
hvervsvirksomhed i denne anden stat gennem
en magler, kommissioner eller anden vafhen-
gig repra@sentant, forudsat at disse personer
handler inden for deres s®dvanlige erhvervs-
virksomheds rammer. Hvis en siddan reprasen-
tants virksomhed udelukkende eller neasten
udelukkende udeves pa vegne af foretagendet
selv eller pa vegne af foretagendet og andre fo-
retagender, som kontrollerer, kontrolleres af el-
ler er omfattet af samme kontrol som foretagen-
det, skal han dog ikke anses for en uafhengig
representant i dette stykkes forstand.

6. Den omstendighed, at et selskab, der er
hjemmeherende i en kontraherende stat, kon-
trollerer eller kontrolleres af et selskab, som er
hjemmehorende i den anden kontraherende
stat, eller som (enten gennem et fast driftssted
eller p4 anden made) udever erhvervsvirksom-
hed i denne anden kontraherende stat, skal ik-
ke i sig selv medfare, at et af de to selskaber an-
ses for et fast driftssted for det andet.

Artikel 6
Indkomst af fast ejendom

1. Indkomst, som en person, der er hjemme-

4. Notwithstanding the provisions of para-
graphs | and 2 where a person - other than an
agent of an independent status to whom para-
graph 5 applies - is acting in a Contracting Sta-
te on behalf of an enterprise of the other Con-
tracting State, that enterprise shall be deemed
to have a permanent establishment in the first-
mentioned State, if

(a) hehas and habitually exercises in that State
an authority to conclude contracts on be-
half of the enterprise, unless his activities
are limited to the purchase of goods or mer-
chandise for the enterprise;

(b) he has no such authority, but habitually
maintains in the first-mentioned State a
stock of goods or merchandise from which
he regularly delivers goods or merchandise
on behalf of the enterprise; or

(c) he habitually secures orders in the first-
mentioned State, wholly or almost wholly
for the enterprise itself or for the enterprise
and other enterprises controlling, control-
led by, or subject to the same common con-
trol, as that enterprise.

5. An enterprise of a Contracting State shall
not be deemed to have a permanent establish-
ment in the other Contracting State merely be-
cause it carries on business in that other State
through a broker, general commission agent or
any other agent of an independent status, pro-
vided that such persons are acting in the ordi-
nary course of their business. However, when
the activities of such an agent are devoted
wholly or almost wholly on behalf of that enter-
prise itself or on behalf of that enterprise and
other enterprises controlling, controlled by, or
subject to the same common control, as that en-
terprise, he will not be considered an agent of
an independent status within the meaning of
this paragraph.

6, The fact that a company which is a resident
of a Contracting State controls or is controlled
by a company which is a resident of the other
Contracting State, or which carries on business
in that other Contracting State (whether
through a permanent establishment or otherwi-
se), shall not of itself constitute either company
a permanent establishment of the other.

Article 6
Income from immovable property

1. Income derived by a resident of a Contrac-



herende i en kontraherende stat, oppebarer af
fast ejendom, der er beliggende i den anden
kontraherende stat, kan beskattes i denne an-
den stat.

2. Udtrykket »fast ejendom« skal tillegges
den betydning, som det harilovgivningeniden
kontraherende stat, hvor den pagzldende ejen-
dom er beliggende. Udtrykket skal i alle tilfel-
de omfatte tilbeher til fast ejendom, husdyrbe-
s&tning og redskaber, der anvendes i land- og
skovbrug, rettigheder pa hvilke civilretten om
fast ejendom finder anvendelse, brugsrettighe-
der til fast ejendom, samt rettigheder til vari-
erende eller faste ydelser, der betales for udnyt-
telsen af eller retten til at udnytte mineralfore-
komster, kilder og andre naturforekomster.
Skibe, bade og luftfartejer skal ikke anses for
fast ejendom.

3. Bestemmelserne i stykke 1 skal ogsé finde
anvendelse pa indkomst, der hidrerer fra direk-
te brug, udlejning eller fra enhver form for be-
nyttelse af fast ejendom.

4. Bestemmelserne i stykke 1 og 3 skal ogsi
finde anvendelse pa indkomst af fast ejendom,
der tilhorer et foretagende, og pa indkomst af
fast ejendom, der anvendes ved udevelsen af
frit erhverv.

Artikel 7
Fortjeneste ved erhvervsvirksomhed

1. Fortjeneste, som oppebares af et foreta-
gende i en kontraherende stat, kan kun beskat-
tes i denne stat, medmindre foretagendet driver
erhvervsvirksomhed i den anden kontraheren-
de stat gennem et der beliggende fast driftssted.
Séfremt foretagendet driver en sddan virksom-
hed, kan dets fortjeneste beskattes i den anden
stat, men dog kun for si vidt angir den del der-
af, som kan henferes til a) dette faste driftssted;
b) salg i denne anden stat af varer af samme el-
ler lignende art som de, der slges gennem det-
te faste driftssted; eller ¢) anden erhvervsvirk-
somhed, der udeves i denne anden stat af sam-
me eller lignende art som den, der udeves gen-
nem dette faste driftssted.

2. Under iagttagelse af bestemmelserne i
stykke 3 skal der i tilfeelde, hvor et foretagende i
en kontraherende stat driver erhvervsvirksom-
hed i den anden kontraherende stat gennem et
der beliggende fast driftssted, i hver kontrahe-
rende stat til dette faste driftssted henferes den
fortjeneste, som det kunne forventes at ville ha-
ve opndet, hvis det havde veret et frit og uaf-

ting State from immovable property situated in
the other Contracting State may be taxed in
that other State.

2. The term »immovable property« shall ha-
ve the meaning which it has under law of the
Contracting State in which the property in que-
stion is situated. The term shall in any case
include property accessory to immovable pro-
perty, livestock and equipment used in agricul-
ture and forestry, rights to which the provisions
of general law respecting landed property
apply, usufruct of immovable property and
right to variable or fixed payments as conside-
ration for the working of, or the right to work,
mineral deposits, sources and other natural re-
sources. Ships, boats and aircraft shall not be
regarded as immovable property.

3. The provisions of paragraph 1 shall also
apply to income derived from the direct use,
letting, or use in any other form of immovable
property.

4. The provisions of paragraphs 1 and 3 shall
also apply to the income from immovable pro-
perty of an enterprise and to income from im-
movable property used for the performance of
independent personal services.

Article 7
Business profits

1. The profits of an enterprise of a Contrac-
ting State shall be taxable only in that State un-
less the enterprise carries on business in the ot-
her Contracting State through a permanent
establishment situated therein. If the enterprise
carries on business as aforesaid, the profits of
the enterprise may be taxed in the other State
but only so much of them as is attributable to
(a) that permanent establishment; (b) sales in
that other State of goods or merchandise of the
same or similar kind as those sold through that
permanent establishment; or (c) other business
activities carried on in that other State of the sa-
me or similar kind as those effected through
that permanent establishment.

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State car-
ries on business in the other Contracting State
through a permanent establishment situated
therein, there shall in each Contracting State be
attributed to that permanent establishment the
profits which it might be expected to make if it
were a distinct and separate enterprise engaged



hengigt foretagende, som udevede den samme
eller lignende virksomhed pa samme eller lig-
nende vilkar, og som under fuldstendig frie
forhold afsluttede forretninger med det foreta-
gende, hvis faste driftssted det er. I tilfzlde,
hvor det korrekie beleb af den fortjeneste, som
skal henfores til det faste driftssted, ikke kan
fastsaettes, eller fastsattelsen heraf medforer
uszdvanlige vanskeligheder, kan den fortjene-
ste, som skal henferes til det faste driftssted, an-
slds pd et rimeligt grundlag.

3. Ved faststtelsen af et fast driftssteds for-
tjeneste skal det vare tilladt at fradrage om-
kostninger, som er afholdt for virksomheden i
det faste driftssted, herunder generalomkost-
ninger til ledelse og administration, hvad enten
de er afholdt i den stat, hvori det faste driftssted
er beliggende, eller andre steder, i overensstem-
melse med reglerne i og under iagttagelse af be-
grensningerne i skattelovgivningen i denne
stat. Der skal imidlertid ikke indremmes si-
dant fradrag for eventuelle beleb, der (pd an-
den made end som godtgerelse af faktiske ud-
gifter) betales af det faste driftssted til foreta-
gendets hovedkontor eller til noget af dets evri-
ge kontorer som royalties, honorarer eller an-
dre lignende betalinger for benyttelsen af pa-
tenter, know-how eller andre rettigheder eller
som provision eller andre afgifter for udferelse
af seerlige tjenester eller for administration el-
ler, bortset fra tilfeelde hvor der er tale om et
bankforetagende, som rente af pengebeleob ud-
1dnt til det faste driftssted. PA samme made skal
der ved fastsettelsen af et fast driftssteds fortje-
neste ikke tages hensyn til beleb, der (pd anden
made end som godigerelse af faktiske udgifter)
af det faste driftssted palagges foretagendets
hovedkontor eller noget af dets evrige kontorer
at betale som royalties, honorarer eller andre
lignende betalinger for benyttelsen af patenter,
know-how eller andre rettigheder eller som
provision eller andre afgifter for udferelse af
serlige tjenester eller for administration eller,
bortset fra tilfzlde hvor der er tale om et bank-
foretagende, som rente af pengebeleb udlant til
foretagendets hovedkontor eller til noget af
dets ovrige kontorer.

4. Sifremt det har veret seedvane i en kontra-
herende stat at fastsztte den fortjeneste, der
kan henferes til et fast driftssted, pa grundlag af
en fordeling af foretagendets samlede fortjene-
ste mellem dets forskellige afdelinger, skal intet
i stykke 2 udelukke denne kontraherende stat
fra at fastseette den skattepligtige fortjeneste pa

in the same or similar activities under the same
or similar conditions and dealing wholly inde-
pendently with the enterprise of which it is a
permanent establishment. In any case where
the correct amount of profits attributable to a
permanent establishment is incapable of deter-
mination or the determination thereof presents
exceptional difficulties, the profits attributable
to the permanent establishment may be estima-
ted on a reasonable basis.

3. In the determination of the profits of a per-
manent establishment, there shall be allowed
as deductions expenses which are incurred for
the purposes of the business of the permanent
establishment including executive and general
administrative expenses so incurred, whether
in the State in which the permanent establish-
ment is situated or elsewhere, in accordance
with the provisions of and subject to the limita-
tions of the taxation laws of that State. Howe-
ver, no such deduction shall be allowed in res-
pect of amounts, if any, paid (otherwise than
towards reimbursement of actual expenses) by
the permanent establishment to the head office
of the enterprise or any of its other offices, by
way of royalties, fees or other similar payments
in return for the use of patents, know-how or
other rights, or by way of commission or other
charges, for specific services performed or for
management, or, except in the case of a ban-
king enterprise, by way of interest on moneys
lent to the permanent establishment. Likewise,
no account shall be taken in the determination
of the profits of a permanent establishment, for
amounts charged (otherwise than towards re-
imbursement of actual expenses) by the perma-
nent establishment to the head office of the en-
terprise or any of its other offices, by way of
royalties, fe€s or other similar payments in re-
turn for the use of patents, know-how or other
rights, or by way of commission or other char-
ges for specific services performed or for mana-
gement, or, except in the case of a banking en-
terprise, by way of interest on moneys lent to
the head office of the enterprise or any of its ot-
her offices.

4. Insofar as it has been customary in a Con-
tracting State to determine the profits to be at-
tributed to a permanent establishment on the
basis of an apportionment of the total profits of
the enterprise to its various parts, nothing in
paragraph 2 shall preclude that Contracting
State from determining the profits to be taxed



grundlag af en siddan sedvanemassig forde-
ling; den valgte fordelingsmetode skal imidler-
tid veere sddan, at resultatet bliver i overens-
stemmelse med de principper, der er fastlagt i
denne artikel.

5. Ingen fortjeneste skal kunne henfores til et
fast driftssted, blot fordi dette faste driftssted
har foretaget indkeb af varer for foretagendet.

6. Ved anvendelsen af de foranstdende styk-
ker skal den fortjeneste, der henfores til det fa-
ste driftssted, fastsattes efter samme metode
hvert a4r, medmindre der er god og fyldestge-
rende grund til at anvende en anden frem-
gangsmade.

7. Ltilfelde, hvor en fortjeneste omfatter ind-
komster, som er omhandlet s@rskilt i andre ar-
tikler i denne overenskomst, skal bestemmel-
serne i disse artikler ikke bereres af bestemmel-
serne i denne artikel.

Artikel 8
Lufifart

1. Fortjeneste ved luftfartsvirksomhed i in-
ternational trafik, der oppeberes af et foreta-
gende, hjemmehorende i en kontraherende
stat, kan kun beskattes i denne stat.

2. Bestemmelserne i stykke 1 skal ogsa finde
anvendelse pd fortjeneste, der oppebares ved
deltagelse i en pool, i et konsortium eller i en
international driftsorganisation.

3. Bestemmelserne i stykke 1 og 2 skal finde
anvendelse pa fortjeneste, der oppebares af det
danske, norske og svenske luftfartskonsortium
Scandinavian Airlines System (SAS), men kun
for den del af fortjenesten, som svarer til den
andel af konsortiet, der ejes af Det Danske
Luftfartsselskab (DDL), den danske partner i
Scandinavian Airlines System (SAS).

4, Ved anvendelsen af denne artikel skal ren-
ter af midler, som er forbundet med luftfarts-
virksomhed i international trafik, anses som
fortjeneste ved sidan luftfartsvirksomhed, og
bestemmelserne i artikel 12 skal ikke anvendes
med hensyn til sidanne renter.

5. Udtrykket »luftfartsvirksomhed« skal be-
tyde erhvervsvirksomhed ved lufttransport af
passagerer, post, husdyrbesatning og fragtgods
udevet af de personer, som ejer eller har lejet
eller chartret flyvemaskinerne, herunder salg af
billetter til sidan transport pa vegne af andre

by such an apportionment as may be customa-
ry; the method of apportionment adopted
shall, however, be such that the result shall be
in accordance with the principles contained in
this Article.

5. No profits shall be attributed to a perma-
nent establishment by reason of the mere pur-
chase by that permanent establishment of
goods or merchandise for the enterprise.

6. For the purpose of the preceding para-
graphs, the profits to be attributed to the per-
manent establishment shall be determined by
the same method year by year unless there is
good and sufficient reason to the contrary.

7. Where profits include items of income
which are dealt with separately in other Artic-
les of this Convention, then the provisions of
those Articles shall not be affected by the provi-
sions of this Article.

Article 8
Air transport

1. Profits derived by an enterprise of a Con-
tracting State from the operation of aircraft in
international traffic shall be taxable only in
that State.

2. The provisions of paragraph 1 shall also
apply to profits from the participation in a
pool, a joint business or an international opera-
ting agency.

3. The provisions of paragraphs 1 and 2 shall
apply to profits derived by the Danish, Norwe-
gian and Swedish air transport consortium,
known as the Scandinavian Airlines System
(SAS), but only to such part of the profits as
corresponds to the shareholding in the consor-
tium held by Det Danske Luftfartsselskab
(DDL), the Danish partner of Scandinavian
Airlines System (SAS).

4. For the purposes of this Article, interest on
funds connected with the operation of aircraft
in international traffic shall be regarded as pro-
fits derived from the operation of such aircraft,
and the provisions of Article 12 shall not apply
in relation to such interest.

5. The term »operation of aircraft« shall me-
an business of transportation by air of passen-
gers, mail, livestock or goods carried on by the
owners or lessees or charterers of aircraft,
including the sale of tickets for such transporta-
tion on behalf of other enterprises, the inciden-
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foretagender, tilfzldig udleje af flyvemaskiner
eller enhver anden virksomhed, der er direkte
forbundet med sddan transport.

Artikel 9

Skibsfart
1. Fortjeneste, der oppebeares ved skibsvirk-
somhed i international trafik, kan kun beskat-

tes i den kontraherende stat, hvori foretagen-
dets virkelige ledelse har sit seede.

2. Uanset bestemmelserne 1 stykke 1 kan sa-
dan fortjeneste beskattes i den anden kontrahe-
rende stat, hvorfra den oppebares, forudsat at
den skat, der palignes, ikke overstiger:

a) ide forste fem skattedr efter denne overens-
komsts ikrafttreeden, 50 pct., og

b) idefelgende fem skattedr, 25 pet.,

af den skat, som ellers opkraves efter den na-
tionale lovgivning i denne stat. Derefter skal
kun bestemmelserne i stykke 1 anvendes.

3. Bestemmelserne i stykke 1 skal ogsi finae
anvendelse pa fortjeneste ved deltagelse i en
pool, i et konsortium eller i en international
driftsorganisation, der er besk=ftiget med
skibsfart.

4. Ved anvendelse af denne artikel skal

renter af midler, der er forbundet med
skibsfartsvirksomhed i international trafik,
anses som indkomst ved sddan skibsfarts-
virksomhed, og bestemmelserne i artikel 12
skal ikke anvendes med hensyn til sddanne
renter, og

fortjeneste ved skibsfartsvirksomhed om-
fatte fortjeneste, som oppebares ved brug,
vedligeholdelse og udleje af containere
(herunder trailere og tilsvarende udstyr til
transport af containere) i forbindelse med
transport af varer i international trafik.

a)

b)

Artikel 10
Indbyrdes forbundne foretagender

1. I tilfeelde, hvor

a) et foretagende i en kontraherende stat di-
rekte eller indirekte har del i ledelsen af,
kontrollen af eller kapitalen i et foretagen-
de iden anden kontraherende stat, eller

samme personer direkte eller indirekte har
del i ledelsen af, kontrollen af eller kapita-

b)

tal lease of aircraft and any other activity di-
rectly connected with such transportation.

Article 9
Shipping

1. Profits derived from the operation of ships
in international traffic shall be taxable only in
the Contracting State in which the place of ef-
fective management of the enterprise is situ-
ated.

2. Notwithstanding the provisions of para-
graph 1, such profits may be taxed in the other
Contracting State from which they are derived
provided that the tax so charged shall not exce-
ed:

(a) during the first five fiscal years after the en-
try into force of this Convention, 50 per
cent, and

(b) during the subsequent five fiscal years, 25
per cent,

of the tax otherwise imposed by the internal

law of that State. Subsequently, only the provi-

sions of paragraph 1 shall be applicable

3. The provisions of paragraph 1 shall also
apply to profits from the participation in a
pool, a joint business or an international opera-
ting agency engaged in the operation of ships.

4. For the purposes of this Article:

(a) interest on funds connected with the opera-
tion of ships in international traffic shall be
regarded as income from the operation of
such ships and the provisions of Article 12
shall not apply in relation to such interest;
and

(b) profits from the operation of ships includes
profits derived from the use, maintenance
or rental of containers (including trailers
and related equipment for the transport of
containers) in connection with the trans-
port of goods or merchandise in internatio-
nal traffic.

Article 10
Associated enterprises

1. Where:

(a) an enterprise of a Contracting State partici-
pates directly or indirectly in the manage-
ment, control or capital of an enterprise of
the other Contracting State, or

(b) the same persons participate directly or in-
directly in the management, control or ca-
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len i sdvel et foretagende i en kontraheren-

de stat som et foretagende i den anden kon-

traherende stat,
og der i noget af disse tilfelde mellem de to fo-
retagender er aftalt eller fastsat vilkar vedre-
rende deres kommercielle eller finansielle for-
bindelser, der afviger fra de vilkar, som ville
veere blevet aftalt mellem uvafhaengige foreta-
gender, kan enhver fortjeneste, som, hvis disse
vilkar ikke havde foreligget, ville vaere tilfaldet
et af foretagenderne, men som pa grund af disse
vilkdr ikke er tilfaldet dette, medregnes til dette
foretagendes fortjeneste og beskattes i overens-
stemmelse hermed.

2. 1 tilfelde, hvor en kontraherende stat til
fortjenesten for et foretagende i denne stat
medregner - og i overensstemmelse hermed be-
skatter — fortjeneste, som et foretagende i den
anden kontraherende stat er blevet beskattet af
i denne anden stat, og den sdledes medregnede
fortjeneste er fortjeneste, som ville vare tilfal-
det foretagendet i den ferstnavnte stat, hvis vil-
kdrene mellem de to foretagender havde varet
de samme, som ville vaere blevet aftalt mellem
uafheengige foretagender, skal denne anden
stat foretage en dertil svarende regulering af det
skattebeleb, som er beregnet der af fortjene-
sten. Ved reguleringen skal der tages hensyn til
de ovrige bestemmelser i denne overenskomst,
og de kontraherende staters kompetente myn-
digheder skal, om nedvendigt, ridfere sig med
hinanden.

Artikel 11
Udbytte

1. Udbytte, som udbetales af et selskab, der
er hjemmeherende i en kontraherende stat, til
en person, der er hjemmehorende i den anden
kontraherende stat, kan beskattes i denne an-
den stat.

2. Sidant udbytte kan imidlertid ogsd beskat-
tes i den kontraherende stat, hvori det udbytte-
betalende selskab er hjemmeherende, og i hen-
hold til lovgivningen i denne stat, men safremt
modtageren er udbyttets retmassige ejer, ma
den skat, der palignes, ikke overstige:

a) 15 pct. af bruttobelebet af udbyttet, hvis
- den retmassige ejer er et selskab, der ejer

mindst 25 pct. af kapitalen i det udbyttebe-

talende selskab;

25 pct. af bruttobelebet af udbyttet i alle an-

dre tilfelde.

De kontraherende staters kompetente myn-

b)

pital of an enterprise of a Contracting State

and an enterprise of the other Contracting

State,
and in either case conditions are made or impo-
sed between the two enterprises in their com-
mercial or financial relations which differ from
those which would be made between indepen-
dent enterprises, then any profits which would,
but for those conditions, have accrued to one of
the enterprises, but, by reason of those condi-
tions, have not so accrued, may be included in
the profits of that enterprise and taxed accor-
dingly.

2. Where a Contracting State includes in the
profits of an enterprise of that State and taxes
accordingly profits on which an enterprise of
the other Contracting State has been charged to
tax in that other State and the profits so inclu-
ded are profits which would have accrued to
the enterprise of the first-mentioned State if the
conditions made between the two enterprises
had been those which would have been made
between independent enterprises, then that ot-
her State shall make an appropriate adjustment
to the amount of the tax charged therein on tho-
se profits. In determining such adjustment, due
regard shall be had to the other provisions of
this Convention and the competent authorities
of the Contracting States shall, if necessary,
consult each other.

Article 11
Dividends

1. Dividends paid by a company which is a
resident of a Contracting State to a resident of
the other Contracting State may be taxed in
that other State.

2. However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident,
and according to the laws of that State, but if
the recipient is the beneficial owner of the divi-
dends, the tax so charged shall not exceed:

(a) 15 per cent of the gross amount of the divi-
dends if the beneficial owner is a company
which owns at least 25 per cent of the sha-
res of the company paying the dividends;

(b) 25 per cent of the gross amount of the divi-
dends in all other cases.

The competent authorities of the Contrac-
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digheder skal ved gensidig aftale fastsette de
nzrmere regler for gennemforelsen af disse be-
grensninger.

Dette stykke bererer ikke adgangen til at be-
skatte selskabet af den fortjeneste, hvoraf ud-
byttet er udbetalt.

3. Udtrykket »udbytte« betyder i denne arti-
kel indkomst af aktier eller andre rettigheder,
der ikke er geldsfordringer, og som giver ret til
andel i fortjeneste, sdvel som indkomst af andre
selskabsrettigheder, der er undergivet samme
skattemssige behandling som indkomst af ak-
tier i henhold til lovgivningen i den stat, i hvil-
ken det udloddende selskab er hjemmeheren-
de.

4. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse, sdfremt udbyttets retmassige
ejer, der er hjemmeherende i en kontraherende
stat, i den anden kontraherende stat, i hvilken
det udbyttebetalende selskab er hjemmeheren-
de, driver erhvervsvirksomhed gennem et der
beliggende fast driftssted eller udover frit er-
hverv i denne anden stat fra et der beliggende
fast sted, og den aktiebesiddelse, som ligger til
grund for udlodningen af udbyttet, har direkte
forbindelse med et sadant fast driftssted eller
fast sted. I s fald skal bestemmelserne hen-
holdsvis i artikel 7 eller i artikel 15 finde anven-
delse.

5. 1 tilfelde, hvor et selskab, der er hjemme-
herende i en kontraherende stat, oppebzrer
fortjeneste eller indkomst fra den anden kon-
traherende stat, ma denne anden stat ikke pa-
ligne nogen skat pa udbytte, som udbetales af
selskabet, medmindre udbyttet udbetales til en
person, der er hjemmeherende i denne anden
stat, eller den aktiebesiddelse, som ligger til
grund for udlodningen af udbyttet, har direkte
forbindelse med et fast driftssted eller et fast
sted, der er beliggende i denne anden stat, eller
undergive selskabets ikke-udloddede fortjene-
ste nogen skat pa ikke-udloddet fortjeneste,
selv om det udbetalte udbytte eller den ikke-
udloddede fortjeneste helt eller delvis bestar af
fortjeneste eller indkomst hidrerende fra denne
anden stat,

Artikel 12
Renter

1. Safremt bestemmelserne i artikel 8, stykke
4, og artikel 9, stykke 4, a, ikke medforer andet,
kan renter, der hidrerer fra en kontraherende
stat og betales til en person, der er hjemmeheo-

ting States shall by mutual agreement settle the
mode of application of these limitations.

This paragraph shall not affect the taxation
of the company in respect of the profits out of
which the dividends are paid.

3. The term »dividends« as used in this Artic-
le means income from shares or other rights,
not being debt claims, participating in profits,
as well as income from other corporate rights
which is subjected to the same taxation treat-
ment as income from shares by the laws of the
State of which the company making the distri-
bution is a resident.

4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the divi-
dends, being a resident of a Contracting State,
carries on business in the other Contracting
State of which the company paying the divi-
dends is a resident, through a permanent estab-
lishment situated therein, or performs in that
other State independent personal services from
a fixed base situated therein, and the holding in
respect of which the dividends are paid is effec-
tively connected with such permanent estab-
lishment or fixed base. In such case, the provi-
sions of Article 7 or Article 15, as the case may
be, shall apply.

5. Where a company which is a resident of a
Contracting State derives profits or income
from the other Contracting State, that other
State may not impose any tax on the dividends
paid by the company, except insofar as such di-
vidends are paid to a resident of that other State
or insofar as the holding in respect of which the
dividends are paid is effectively connected with
a permanent establishment or a fixed base situ-
ated in that other State, nor subject the compa-
ny’s undistributed profits to a tax on undistri-
buted profits, even if the dividends paid or the
undistributed profits consist wholly or partly of
profits or income arising in such other State.

Article 12
Interest
1. Subject to the provisions of paragraph 4 of

Article 8 and paragraph 4 (a) of Article 9, inter-
est arising in a Contracting State and paid to a



rende i den anden kontraherende stat, beskat-

tes i denne anden stat.

2. Saddanne renter kan imidlertid ogsa beskattes

i den kontraherende stat, hvorfra de hidrerer,

ogihenhold til lovgivningen i denne stat. Imid-

lertid ma den skat, der pdlignes renter af 1an,

ydet efter, eller af geld, stiftet efter datoen for
denne overenskomsts ikrafttreeden, ikke over-
stige:

a) 10 pct. af bruttobelgbet, hvis renterne beta-
les for ethvert 1dn af en hvilken som helst
art, ydet afen bank, og

b) 15 pct. afbruttobelabet i alle andre tilfeelde.

3. Uanset bestemmelserne i denne artikels
stykke 2 skal renter, der hidrerer fra en kontra-
herende stat og oppebares af den anden kon-
traherende stats regering, en politisk underaf-
deling eller lokal myndighed heraf, denne an-
den kontraherende stats nationalbank eller no-
get organ under denne regering eller af nogen
anden person, som er hjemmeherende i denne
anden kontraherende stat, vedrerende de af en
saddan hjemmeherende persons galdsfordrin-
ger, som er finansieret, garanteret eller forsikret
af denne anden kontraherende stats regering,
en politisk underafdeling eller lokal myndig-
hed heraf, denne anden kontraherende stats
nationalbank eller noget organ under denne re-
gering, vare fritaget for skat i den ferstnavnte
kontraherende stat.

4. Udtrykket »renter« betyder i denne artikel
indkomst af gzldsfordringer af enhver art,
hvad enten de er sikrede ved pant i fast ejen-
dom eller ikke, og hvad enten de indeholder en
ret til andel i skyldnerens fortjeneste eller ikke,
og iser indkomst af statsgaldsbeviser og ind-
komst af obligationer eller forskrivninger, her-
under agiobeleb og gevinster, der knytter sig til
sidanne geldsbeviser, obligationer eller for-
skrivninger. Straftilleeg som folge af for sen be-
taling skal ikke anses for renter i denne artikel.

5. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse, sdfremt renternes retmaessige
ejer, der er hjemmeherende i en kontraherende
stat, driver erhvervsvirksomhed i den anden
kontraherende stat, hvorfra renterne hidrerer,
gennem et der beliggende fast driftssted eller
udever frit erhverv i denne anden stat fra et der
beliggende fast sted, og den fordring, som lig-
ger til grund for de udbetalte renter, har direkte
forbindelse med et sidant fast driftssted eller
fast sted. I s4 fald skal bestemmelserne hen-

resident of the other Contracting State may be
taxed in that other State.

2. However, such interest may also be taxed
in the Contracting State in which it arises and
according to the laws of that State. But the tax
so charged on interest payable in respect of a
loan given or debt created after the date of en-
try into force of this Convention, shall not exce-
ed:

(a) 10 per cent of the gross amount, if such in-
terest is paid on any loan of whatever kind
granted by a bank, and

(b) 15 per cent of the gross amount in all other
cases.

3. Notwithstanding the provisions of para-
graph 2 of this Article, interest arising in a Con-
tracting State and derived by the Government
of the other Contracting State, a political sub-
division or local authority thereof, the Central
Bank of that other Contracting State or any
agency of that Government, or by any other re-
sident of that other Contracting State with res-
pect to debt claims of that resident which are
financed, guaranteed or insured by the Govern-
ment of that other Contracting State, a political
subdivision or local authority thereof, the Cen-
tral Bank of that other Contracting State or any
agency of that Government, shall be exempt
from tax in the first-mentioned Contracting
State.

4. The term »interest« as used in this Article
means income from debt-claims of every kind,
whether or not secured by mortgage, and whet-
her or not carrying a right to participate in the
debtor’s profits, and in particular, income from
Government securities and income from bonds
or debentures, including premiums and prizes
attaching to such securities, bonds or debentu-
res. Penalty charges for late payment shall not
be regarded as interest for the purpose of this
Article.

5. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries
on business in the other Contracting State in
which the interest arises, through a permanent
establishment situated therein, or performs in
that other State independent personal services
from a fixed base situated therein, and the debt-
claim in respect of which the interest is paid is
effectively connected with such permanent
establishment or fixed base. In such case, the
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holdsvis i artikel 7 eller i artikel 15 finde anven-
delse.

6. Renter skal anses for at hidrere fra en kon-
traherende stat, hvis de betales af denne kon-
traherende stat selv, af en politisk underafde-
ling, af en lokal myndighed, eller af en person,
der er hjemmeherende i denne stat. I tilfzlde,
hvor den person, der betaler renterne, hvad en-
ten han er hjemmehorende i en kontraherende
stat eller ej, imidlertid har et fast driftssted eller
et fast sted i en kontraherende stat, i forbindel-
se med hvilket den geald, hvoraf renterne beta-
les, er stiftet, og sidanne renter atholdes af det-
te faste driftssted eller faste sted, skal sddanne
renter anses for at hidrere fra den kontraheren-
de stat, hvori det faste driftssted eller det faste
sted er beliggende.

7. L tilfelde, hvor en s®rlig forbindelse mel-
lem den, der betaler, og den retmassige ejer, el-
ler mellem disse og en tredje person, har bevir-
ket, at renterne, ndr hensyn tages til den gelds-
fordring, for hvilken de er betalt, overstiger det
beleb, som ville veere blevet aftalt mellem
skyldneren og den retmeessige ejer, sifremt den
nevnte forbindelse ikke havde foreligget, skal
bestemmelserne i denne artikel alene finde an-
vendelse pd det sidstnzvnte belab. I si fald
skal det overskydende beleb kunne beskattes i
overensstemmelse med lovgivningen i hver af
de kontraherende stater under hensyntagen til
de ovrige bestemmelser i denne overenskomst.

Artikel 13
Royalties og honorarer for teknisk bistand

1. Royalties og honorarer for teknisk bistand,
der hidrerer fra en kontraherende stat og beta-
les til en person, der er hjemmeherende i den
anden kontraherende stat, kan beskattes i den-
ne anden stat.

2. Sadanne royalties og honorarer for teknisk
bistand kan imidlertid ogsd beskattes i den
kontraherende stat, hvorfra de hidrerer, og i
overensstemmelse med lovgivningen i denne
stat, men sdfremt modtageren er den retmassi-
ge ejer af royalties eller honorarer for teknisk
bistand, ma den skat, der palignes, ikke oversti-
ge 20 pct. af bruttobelabet af royalties eller ho-
norarer for teknisk bistand.

3. Udtrykket »royalties« betyder i denne ar-
tikel betalinger af enhver art, der modtages som
vederlag for anvendelsen af eller retten til at an-
vende enhver ophavsret til et litteraert, kunstne-
risk eller videnskabeligt arbejde, herunder spil-

provisions of Article 7 or Article 15, as the case
may be, shall apply.

6. Interest shall be deemed to arise in a Con-
tracting State when the payer is that Contrac-
ting State itself, a political subdivision, a local
authority or a resident of that State. Where,
however, the person paying the interest, whet-
her he is a resident of a Contracting State or
not, has in a Contracting State a permanent
establishment or a fixed base in connection
with which the indebtedness on which the in-
terest is paid was incurred, and such interest is
borne by such permanent establishment or fi-
xed base, then such interest shall be deemed to
arise in the Contracting State in which the per-
manert establishment or fixed base is situated.

7. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other per-
son,the amount of the interest, having regard to
the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon
by the payer and the beneficial owner in the ab-
sence of such relationships, the provisions of
this Article shall apply only to the last-mentio-
ned amount. In such case, the excess part of the
payments shall remain taxable according to the
laws of each Contracting State, due regard
being had to the other provisions of this Con-
vention.

Article 13
Royalties and fees for technical services

1. Royalties and fees for technical services
arising in a Contracting State and paid to a resi-
dent of the other Contracting State may be
taxed in that other State.

2. However, such royalties and fees for tech-
nical services may also be taxed in the Contrac-
ting State in which they arise and according to
the laws of that State, but if the recipient is the
beneficial owner of the royalties or fees for
technical services, the tax so charged shall not
exceed 20 per cent of the-gross amount of the
royalties or fees for technical services.

3. The term »royalties« as used in this Article
means payments of any kind received as a con-
sideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work
including cinematograph films or films or tapes
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lefilm eller film eller band til radio- eller fjern-
synsudsendelser, ethvert patent, varemerke,
monster eller model, tegning, hemmelig formel
eller fremstillingsmetode, eller for anvendelsen
af eller retten til at anvende industrielt, kom-
mercielt eller videnskabeligt udstyr, eller for
oplysninger om industrielle, kommercielle eller
videnskabelige erfaringer.

4. Udtrykket »honorarer for teknisk bi-
stand« betyder i denne artikel betalinger af et-
hvert belob til enhver person - bortset fra beta-
linger til en medarbejder hos den person, der
foretager betalingerne — som vederlag for tjene-
steydelser af administrativ, teknisk eller radgi-
vende natur, herunder tilvejebringelse af tjene-
steydelser udfert af teknisk eller andet mand-
skab.

5. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse, safremt den retmaessige ejer
af royalties eller honorarer for teknisk bistand,
der er hjemmeherende i en kontraherende stat,
driver erhvervsvirksomhed i den anden kontra-
herende stat, hvorfra royalties eller honorarer
for teknisk bistand hidrerer, gennem et der be-
liggende fast driftssted eller i denne anden stat
udover frit erhverv fra et der beliggende fast
sted, og den rettighed, ejendom eller kontrakt,
som ligger til grund for de udbetalte royalties
eller honorarer for teknisk bistand, har direkte
forbindelse med et siddant fast driftssted eller
fast sted. I si fald skal bestemmelserne hen-
holdsvis i artikel 7 eller i artikel 15 finde anven-
delse.

6. Royalties og honorarer for teknisk bistand
skal anses for at hidrere fra en kontraherende
stat, hvis de betales af denne stat selv, af en po-
litisk underafdeling, af en lokal myndighed, el-
ler af en person, der er hjemmeherende i denne
stat. I tilfzlde hvor den person, der betaler roy-
alties eller honorarer for teknisk bistand, hvad
enten han er hjemmeherende i en kontraheren-
de stat eller ej, imidlertid har et fast driftssted
eller et fast sted i en kontraherende stat, i for-
bindelse med hvilket forpligtelsen til at betale
royalties eller honorarer for teknisk bistand er
pataget, og sddanne royalties eller honorarer
for teknisk bistand afholdes af dette faste drifts-
sted eller faste sted, skal sidanne royalties eller
honorarer for teknisk bistand anses for at hid-
rore fra den stat, hvori det faste driftssted eller
faste sted er beliggende.

7. L tilfelde, hvor en srlig forbindelse mel-
lem den, der betaler, og den retmzssige ejer, el-
ler mellem disse og en tredje person, har bevir-

used for radio or television broadcasting, any
patent, trade mark, design or model, plan, se-
cret formula or process, or for the use of, or the
right to use, industrial, commercial or scientific
equipment, or for information concerning in-
dustrial, commercial or scientific experience.

4. The term »fees for technical services« as
used in this Article means payments of any
amount to any person other than payments to
an employee of the person making the pay-
ments, in consideration for the services of a ma-
nagerial, technical or consultancy nature,
including the provision of services of technical
or other personnel.

5. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the royalti-
es or fees for technical services, being a resident
of a Contracting State, carries on business in
the other Contracting State in which the royal-
ties or fees for technical services arise, through
a permanent establishment situated therein, or
performs in that other State independent perso-
nal services from a fixed base situated therein,
and the right, property or contract in respect of
which the royalties or fees for technical services
are paid is effectively connected with such per-
manent establishment or fixed base. In such ca-
se the provisions of Article 7 or Article 15, as
the case may be, shall apply.

6. Royalties and fees for technical services
shall be deemed to arise in a Contracting State
when the payer is that State itself, a political
subdivision, a local authority or a resident of
that State. Where, however, the person paying
the royalties or fees for technical services, whet-
her he is a resident of a Contracting State or
not, has in a Contracting State a permanent
establishment or a fixed base in connection
with which the liability to pay the royalties or
fees for technical services was incurred, and
such royalties or fees for technical services are
borne by such permanent establishment or fi-
xed base, then such royalties or fees for techni-
cal services shall be deemed to arise in the State
in which the permanent establishment or fixed
base is situated.

7. Where, by reason of special relationship
between the payer and the beneficial owner or
between both of them and some other person,



ket, at de betalte royalties eller honorarer for
teknisk bistand, overstiger det belab, som ville
vare blevet betalt, sidfremt den navnte forbin-
delse ikke havde foreligget, skal bestemmelser-
nec i denne artikel alene finde anvendelse pa det
sidstnzvnte beleb. I si fald skal det oversky-
dende beleb kunne beskattes i overensstem-
melse med lovgivningen i hver af de kontrahe-
rende stater under hensyntagen til de ovrige be-
stemmelser i denne overenskomst.

Artikel 14
Kapitalgevinster

1. Fortjeneste, som en person, der er hjem-
mehorende i en kontraherende stat, erhverver
ved afhendelse af fast ejendom som omhandlet
i artikel 6, og som er beliggende i den anden
kontraherende stat, kan beskattes i denne an-
den stat.

2. Fortjeneste ved athandelse af rerlig for-
mue, der udger en del af erhvervsformuen i et
fast driftssted, som et foretagende i en kontra-
herende stat har i den anden kontraherende
stat, eller ved afhendelse af rorlig formue, der
herer til et fast sted, som en person, der er
hjemmeherende i en kontraherende stat, har til
ridighed til udevelse af frit erhverv i den anden
kontraherende stat, herunder ogsa fortjeneste
ved athandelse af et sddant fast driftssted (szr-
skilt eller sammen med hele foretagendet), eHer
af et sddant fast sted, kan beskattes i denne an-
den stat.

3. Fortjeneste ved afhendelse af skibe eller
luftfartejer, der anvendes i international trafik,
eller af rerlig formue, som er knyttet til driften
af sddanne skibe eller luftfartejer, kan kun be-
skattes i den kontraherende stat, hvori afthen-
deren er hjemmehorende.

Hvad angir fortjeneste, som erhverves af det
danske, svenske og norske luftfartskonsortium
Scandinavian Airlines System (SAS), skal be-
stemmelserne i dette stykke kun finde anven-
delse pa den del af fortjenesten, som svarer til
den andel af konsortiet, der ejes af Det Danske
Luftfartsselskab (DDL), den danske partner i
Scandinavian Airlines System (SAS).

4. Fortjeneste ved afh@ndelse af andele af
aktiekapitalen i et selskab, hvis aktiver direkte
eller indirekte hovedsageligt bestar af fast ejen-
dom, som er beliggende i en kontraherende
stat, kan beskattes i denne stat.

5. Fortjeneste ved afh@ndelse af aktier —

the amount of royalties or fees for technical ser-
vices paid exceeds the amount which would ha-
ve been paid in the absence of such relation-
ship, the provisions of this Article shall apply
only to the last-mentioned amount. In such ca-
se, the excess part of the payments shall remain
taxable according to the laws of each Contrac-
ting State, due regard being had to the other
provisions of this Convention.

Article 14
Capital gains

1. Gains derived by a resident of a Contrac-
ting State from the alienation of immovable
property referred to in Article 6 and situated in
the other Contracting State may be taxed in
that other State.

2. Gains from the alienation of movable pro-
perty forming part of the business property of a
permanent establishment which an enterprise
of a Contracting State has in the other Contrac-
ting State or of movable property pertaining to
a fixed base available to a resident of a Con-
tracting State in the other Contracting State for
the purpose of performing independent perso-
nal services, including such gains from the ali-
enation of such a permanent establishment
(alone or together with the whole enterprise) or
of such fixed base, may be taxed in that other
State.

3. Gains from the alienation of ships or air-
craft operated in international traffic or mova-
ble property pertaining to the operation of such
ships or aircraft shall be taxable only in the
Contracting State of which the alienator is a re-
sident.

With respect to gains derived by the Danish,
Swedish and Norwegian air transport consor-
tium Scandinavian Airlines System (SAS), the
provisions of this paragraph shall apply only to
such proportion of the gains as corresponds to
the participation held in that consortium by
Det Danske Luftfartsselskab (DDL), the Da-
nish partner of Scandinavian Airlines System
(SAS).

4. Gains from the alienation of shares of the
capital stock of a company the property of
which consists directly or indirectly principally
of immovable property situated in a Contrac-
ting State may be taxed in that State.

5. Gains from the alienation of shares other
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bortset fra aktier som n&vnt i stykke 4 —i et sel-
skab, som er hjemmeheorende i en kontraheren-
de stat, kan beskattes i denne stat under forud-
s@tning af, at sidanne aktier udger mindst 10
pet. af det pigeldende selskabs aktiekapital.

6. Fortjeneste ved afhendelse af alle andre
aktiver end de i stykke 1,2, 3, 4 og 5 nzvnte kan
kun beskattes i den kontraherende stat, hvori
afh&nderen er hjemmehorende.

Artikel 15
Frit erhverv

1. Indkomst, som en fysisk person, der er
hjemmeherende i en kontraherende stat, oppe-
barer ved udevelse af frit erhverv eller andet
selvsteendigt arbejde af lignende karakter, kan
kun beskattes i denne stat, undtagen under fol-
gende omst@ndigheder, hvor indkomsten ogsa
kan beskattes i den anden kontraherende stat:

a) hvis han har et fast sted, som til stadighed
stér til rddighed for ham i den anden kon-
traherende stat med henblik pa udevelsen
af hans virksomhed; i s4 fald kan indkom-
sten, men kun i det omfang den kan henfa-
res til dette faste sted, beskattes i denne an-
den stat; eller

b) hvis han opholder sig i den anden kontra-
herende stat i en periode eller i perioder,
der udgor eller tilsammen udger eller over-
stiger 183 dage i denne anden stats skattedr,
kan indkomsten, men kun i det omfang den
hidrerer fra den af ham i denne anden stat
udevede virksomhed, beskattes i denne an-
den stat.

2. Udtrykket »frit erhverv« omfatter navnlig
selvstendig videnskabelig, litterer, kunstne-
risk, uddannende eller undervisende virksom-
hed samt selvstendig virksomhed som lege, ki-
rurg, advokat, ingenior, arkitekt, tandlege og
revisor.

Artikel 16
Personligt arbejde i tjenesteforhold

1. Safremt bestemmelserne i artiklerne 17, 18,
19 og 20 ikke medferer andet, kan gage, lon og
andet lignende vederlag for personligt arbejde i
tjenesteforhold, som oppebzres af en person,
der er hjemmeherende i en kontraherende stat,
kun beskattes i denne stat, medmindre arbejdet
er udfert i den anden kontraherende stat. Er ar-
bejdet udfort der, kan det vederlag, som oppe-
beaeres herfor, beskattes i denne anden stat.

than those mentioned in paragraph 4 in a com-
pany which is a resident of a Contracting State
may be taxed in that State provided that such
shares represent at least 10 per cent of the share
capital of that company.

6. Gains from the alienation of any property
other than that mentioned in paragraphs 1, 2, 3,
4 and 5 shall be taxable only in the Contracting
State of which the alienator is a resident.

Article 15
Independent personal services

1. Income derived by an individual who is a
resident of a Contracting State from the perfor-
mance of professional services or other inde-
pendent activities of a similar character shall be
taxable only in that State except in the follo-
wing circumstances, when such income may al-
so be taxed in the other Contracting State:

(a) if he has a fixed base regularly available to
him in the other Contracting State for the
purpose of performing his activities; in that
case, only so much of the income as is attri-
butable to that fixed base may be taxed in
that other State; or

(b) if his stay in the other Contracting State is
for a period or periods amounting to or ex-
ceeding in the aggregate 183 days in the fis-
cal year of that other State, only so much of
the income as is derived from his activities
performed in that other State may be taxed
in that other State.

2. The term »professional services« includes
especially independent scientific, literary, arti-
stic, educational or teaching activities, as well
as the independent activities of physicians, sur-
geons, lawyers, engineers, architects, dentists
and accountants.

Article 16
Dependent personal services

1. Subject to the provisions of Articles 17, 18,

19 and 20, salaries, wages and other similar re-
muneration derived by a resident of a Contrac-
ting State in respect of an employment shall be
taxable only in that State unless the employ-
ment is exercised in the other Contracting Sta-
te. If the employment is so exercised, such re-
muneration as is derived therefrom may be
taxed in that other State.
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2. Uanset bestemmelserne i stykke 1 kan ve-
derlag, som oppebzres af en person, der er
hjemmeherende i en kontraherende stat, for
personligt arbejde i tjenesteforhold, udfert i
den anden kontraherende stat, kun beskattes i
den farstnevnte stat, sdfremt:

a) modtageren opholder sigi den anden stat i
en periode eller i perioder, der tilsammen
ikke overstiger 183 dage inden for denne
anden stats skattedr, og

b)

ver, der ikke er hjemmeherende i den an-

den stat, og

vederlaget ikke udredes af et fast driftssted

eller et fast sted, som arbejdsgiveren har i

den anden stat.

3. Uanset de foranstiende bestemmelser i
denne artikel kan vederlag for personligt arbej-
deitjenesteforhold, som udferes om bord p4 et
skib eller luftfartej, som anvendes i internatio-
nal trafik af et foretagende i en kontraherende
stat, beskattes i denne stat.

4. 1 tilfelde, hvor en person, som er hjemme-
herende i Danmark, oppebarer vederlag for
personligt arbejde i tjenesteforhold, udfart om
bord pé et luftfartej, som anvendes i internatio-
nal trafik af konsortiet Scandinavian Airlines
System (SAS), kan vederlaget kun beskattes i

Danmark.

©)

" Artikel 17
Bestyrelseshonorarer og direktorvederlag

1. Bestyrelseshonorarer og lignende veder-
lag, som oppebzres af en person, der er hjem-
meherende i en kontraherende stat, i hans
egenskab af medlem af bestyrelsen for et sel-
skab, der er hjemmeharende i den anden kon-
traherende stat, kan beskattes i denne anden
stat.

2. Gage, lon og andet lignende vederlag, som
oppebares af en person, der er hjemmeheren-
de i en kontraherende stat, i hans egenskab af
funktionzr i en ledende direkterstilling i et sel-
skab, som er hjemmeherende i den anden kon-
traherende stat, kan beskattes i denne anden
stat.

Artikel 18
Kunstnere og sportsfolk
1. Uanset bestemmelserne i artiklerne 15 og

16 kan indkomst, som oppebzres af en person,
der er hjemmeherende i en kontraherende stat,

vederlaget betales af eller for en arbejdsgi- '

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident of
a Contracting State in respect of an employ-
ment exercised in the other Contracting State
shall be taxable only in the first-mentioned Sta-
te if:

(a) therecipient is present in the other State for
a period or periods not exceeding in the
aggregate 183 days in the fiscal year of that
other State, and

(b) the remuneration is paid by, or on behalf
of, an employer who is not a resident of the
other State, and

(c) the remuneration is not borne by a perma-
nent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions
of this Article, remuneration derived in respect
of an employment exercised aboard a ship or
aircraft operated in international traffic by an
enterprise of a Contracting State may be taxed
in that State.

4. Where a resident of Denmark derives re-
muneration in respect of an employment exer-
cised aboard an aircraft operated in internatio-
nal traffic by the Scandinavian Airlines System
(SAS) consortium, such remuneration shall be
taxable only i Denmark.

Article 17

Director’s fees & remuneration of top level
managerial officials

1. Director’s fees and similar payments deri-
ved by a resident of a Contracting State in his
capacity as a member of the board of directors
of a company which is a resident of the other
Contracting State may be taxed in that other
State.

2. Salaries, wages and other similar remune-
ration derived by a resident of a Contracting
State in his capacity as an official in a top-level
managerial position of a company which is a
resident of the other Contracting State may be
taxed in that other State.

Article 18
Entertainers and athletes
1. Notwithstanding the provisions of Articles

15 and 16, income derived by a resident of a
Contracting State as an entertainer, such as a
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som optredende kunstner, sisom en teater-,
film-, radio- eller fjernsynskunstner eller musi-
ker, eller som sportsmand, ved hans virksom-
hed, udevet i denne egenskab i den anden kon-
traherende stat, beskattes i denne anden stat.

2. I tilfaelde, hvor indkomst ved den virksom-
hed, der udeves af en optredende kunstner el-
ler en sportsmand i hans egenskab som sidan,
ikke tilfalder kunstneren eller sportsmanden
selv, men en anden person, kan denne ind-
komst, uanset bestemmelserne i artiklerne 7, 15
og 16, beskattes i den kontraherende stat, hvor
kunstnerens eller sportsmandens virksomhed
udeves.

3. Uanset bestemmelserne i stykke 1 kan ind-
komst, som oppebares af en kunstner eller
sportsmand, der er hjemmeherende i en kon-
traherende stat, fra hans virksomhed, udevet i
denne egenskab i den anden kontraherende
stat, kun beskattes i den ferstnavnte kontrahe-
rende stat, hvis virksomheden i den anden kon-
traherende stat udelukkende eller i vasentligt
omfang er stottet af offentlige midler fra den
forstnzvnte kontraherende stat, herunder no-
gen af dens politiske underafdelinger eller lo-
kale myndigheder.

4. 1 tilfeelde, hvor indkomst ved virksomhed,
som udeves i en kontraherende stat af en kunst-
ner eller sportsmand i hans egenskab som si-
dan, ikke tilfalder kunstneren eller sportsman-
den selv, men en anden person, kan denne ind-
komst, uanset bestemmelserne i stykke 2 og ar-
tiklerne 7, 15 og 16, kun beskattes i den anden
kontraherende stat, hvis den anden person ude-
lukkende eller i vasentligt omfang er stottet af
offentlige midler fra denne anden stat, herun-
der nogen af dens politiske underafdelinger el-
ler lokale myndigheder.

Artikel 19

Vederlag og pensioner for udforelse af offentlige
hverv

1. a)

Vederlag, undtagen pensioner, der
udbetales af en kontraherende stat el-
ler en politisk underafdeling eller en
lokal myndighed heraf til en fysisk
person for udferelse af hverv for den-
ne stat eller underafdeling eller myn-
dighed, kan kun beskattes i denne
stat.

Sadant vederlag kan imidlertid kun
beskattes i den anden kontraherende

stat, hvis hvervet er udfert i denne an-

b)

theatre, motion picture, radio or television arti-
ste or a musician, or as an athlete, from his per-
sonal activities as such exercised in the other
Contracting State may be taxed in that other
State.

2. Where income in respect of personal acti-
vities exercised by an entertainer or athlete in
his capacity as such accrues not to the entertai-
ner or athlete himself but to another person,
that income may, notwithstanding the provi-
sions of Articles 7, 15 and 16, be taxed in the
Contracting State in which the activities of the
entertainer or athlete are exercised.

3. Notwithstanding the provisions of para-
graph 1, income derived by an entertainer or an
athlete who is a resident of a Contracting State
from his personal activities as such exercised in
the other Contracting State, shall be taxable
only in the first-mentioned Contracting State, if
the activities in the other Contracting State are
supported wholly or substantially from the
public funds of the first-mentioned Contracting
State, including any of its political subdivisions
or local authorities.

4. Notwithstanding the provisions of para-
graph 2 and Articles 7, 15 and 16, where income
in respect of personal activities exercised by an
entertainer or an athlete in his capacity as such
in a Contracting State accrues not to the enter-
tainer or athlete himself but to another person,
that income shall be taxable only in the other
Contracting State, if that other person is sup-
ported wholly or substantially from the public
funds of that other State, including any of its
political subdivisions or local authorities.

Article 19

. Remuneration and pensions in respect of
government service

1. Remuneration, other than a pension,
paid by a Contracting State or a poli-
tical subdivision or a local authority
thereof to an individual in respect of
services rendered to that State or sub-
division or authority shall be taxable

only in that State.

(a)

However, such remuneration shall be
taxable only in the other Contracting
State if the services are rendered in

(®)



20

den stat, og den pigeldende er en i

denne anden stat hjemmeherende

person, som

(i) erstatsborgeridenne stat;eller

(ii) ikke blev hjemmeherende i den-
ne stat alene med det formal at
udfere hvervet.

2. Enhver pension, som udbetales af en kon-
traherende stat eller en politisk underafdeling
eller en lokal myndighed heraf - eller af midler
tilvejebragt af disse - til en fysisk person for ud-
forelse af hverv for denne stat eller underafde-
ling eller myndighed, kan kun beskattes i denne
stat.

3. Bestemmelserne i artiklerne 16 og 17 skal
finde anvendelse p4 vederlag for udfaerelse af
hverv i forbindelse med erhvervsvirksomhed,
der drives af en kontraherende stat eller en po-
litisk underafdeling eller lokal myndighed her-
af.

Artikel 20
Studerende og erhvervspraktikanter

1. En studerende eller erhvervspraktikant,
som er eller som var hjemmeheorende i en af de
kontraherende stater, umiddelbart for han be-
seger den anden kontraherende stat, og som
opholder sig i denne anden stat udelukkende i
studie- eller uddannelsesejemed, skal i denne
anden stat vare fritaget for beskatning af:

a) betalinger til ham fra personer, der ikke er
hjemmeherende i denne anden stat, til hans
underhold, studium eller uddannelse, og
vederlag for ansettelse i denne anden stat,
som ikke overstiger 20.000 danske kr. eller
det tilsvarende beleb i indisk valuta inden
for et skattedr i denne anden stat under for-
udsztning af, at ansattelsen er direkte for-
bundet med hans studier eller er nedvendig
for hans underhold.

b)

2. Begunstigelserne i medfer af denne artikel
skal kun vedvare i en sddan periode, som er ri-
melig eller efter s2dvane er nadvendig for at
fuldfere studiet eller uddannelsen. En fysisk
person skal dog aldrig kunne opna begunstigel-
serne i medfer af denne artikel i mere end 5 pé
hinanden felgende &r fra tidspunktet for hans
forste ankomst til denne anden kontraherende
stat.

that other State and the individual is
aresident of that State who:

(i) isanational of that State; or

(ii) did not become a resident of that
State solely for the purpose of
rendering the services.

2. Any pension paid by, or out of funds cre-
ated by a Contracting State or a political subdi-
vision or a local authority thereof to an indivi-
dual in respect of services rendered to that Sta-
te or subdivision or authority shall be taxable
only in that State.

3. The provisions of Articles 16 and 17 shall
apply to remuneration in respect of services
rendered in connection with a business carried
on by a Contracting State or a politica! subdivi-
sion or local authority thereof.

Article 20
Students and apprentices

1. A student or business apprentice who is or
was a resident of one of the Contracting States
immediately before visiting the other Contrac-
ting State and who is present in that other State
solely for the purpose of his education or trai-
ning, shall be exempt from tax in that other Sta-
te on:

(a) payments made to him by persons residing
outside that other State for the purposes of
his maintenance, education or training;
and

(b) remuneration from employment in that ot-
her State not exceeding 20000 Danish
Crowns or its equivalent in Indian currency
during any fiscal year of that other State
provided that such employment is directly
related to his studies or is necessary for the
purpose of his maintenance.

2. The benefits of this Article shall extend on-
ly for such period of time as may be reasonable
or customarily required to complete the educa-
tion or training undertaken, but in no event
shall any individual have the benefits of this
Article, for more than five consecutive years
from the date of his first arrival in that other
Contracting State.
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Artikel 21
Anden indkomst

1. Safremt bestemmelserne i stykke 2 ikke
medferer andet, kan indkomster, som oppebz-
res af en i en kontraherende stat hjemmeheren-
de person, og som ikke udtrykkeligt er behand-
let i de foranstidende artikler i denne overens-
komst, kun beskattes i denne kontraherende
stat, uanset hvorfra de hidrerer.

2. Bestemmelserne i stykke 1 skal ikke finde
anvendelse pa anden indkomst end indkomst
af fast ejendom som defineret i artikel 6, stykke
2, safremt den i en kontraherende stat hjemme-
herende modtager af sddan indkomst driver er-
hvervsvirksomhed i den anden kontraherende
stat gennem et der beliggende fast driftssted, el-
ler udever frit erhverv i denne andet stat fra et
der beliggende fast sted, og den rettighed eller
ejendom, som ligger til grund for den udbetalte
indkomst, har direkte forbindelse med et si-
dant fast driftssted eller fast sted. I s fald skal
bestemmelserne henholdsvis i artikel 7 eller i
artikel 15 finde anvendelse.

3. Uanset bestemmelserne i stykke 1 og 2 kan
indkomster, som oppebzres af en i en kontra-
herende stat hjemmeherende person, og som
ikke er behandlet i de foranstiende artikler i
denne overenskomst, og som hidrerer fra den
anden kontraherende stat, beskattes i denne
anden stat.

Artikel 22
Formue

1. Fast ejendom, omhandlet i artikel 6, som
ejes af en person, der er hjemmeherende i en
kontraherende stat, og som er beliggende i den
anden kontraherende stat, kan beskattes i den-
ne anden stat.

2. Rerlig formue, der udger en del af er-
hvervsformuen i et fast driftssted, som et foreta-
gende i en kontraherende stat har i den anden
kontraherende stat, eller rerlig formue, der er
knyttet til et fast sted, som en person, der er
hjemmehorende i en kontraherende stat, har til
radighed til udevelse af frit erhvervi den anden
kontraherende stat, kan beskattes i denne an-
den stat.

3. Skibe og luftfartejer, der anvendes i inter-
national trafik, og bade, der anvendes ved
transport ad indre vandveje, og rorlig formue,
som er knyttet til driften af sddanne skibe, luft-
fartajer og bade, kan kun beskattes i den kon-

Article 21
Other income

1. Subject to the provisions of paragraph 2,
items of income of a resident of a Contracting
State, wherever arising, which are not expressly
dealt with in the foregoing Articles of this Con-
vention, shall be taxable only in that Contrac-
ting State.

2. The provisions of paragraph 1 shall not
apply to income, other than income from im-
movable property as defined in paragraph 2 of
Article 6, if the recipient of such income, being
aresident of a Contracting State, carries on bu-
siness in the other Contracting State through a
permanent establishment situated therein, or
performs in that other State independent perso-
nal services from a fixed base situated therein,
and the right or property in respect of which the
income is paid is effectively connected with
such permanent establishment or fixed base. In
such case, the provisions of Article 7 or Article
15, as the case may be, shall apply.

3. Notwithstanding the provisions of para-
graph 1 and 2, items of income of a resident of a
Contracting State not dealt with in the fore-
going Articles of this Convention, and arising
in the other Contracting State may be taxed in
that other State.

Article 22
Capital

1. Capital represented by immovable proper-
ty referred to in Article 6, owned by a resident
of a Contracting State and situated in the other
Contracting State, may be taxed in that other
State.

2. Capital represented by movable property
forming part of the business property of a per-
manent establishment which an enterprise of a
Contracting State has in the other Contracting
State or by movable property pertaining to a fi-
xed base available to a resident of a Contrac-
ting State in the other Contracting State for the
purpose of performing independent personal
services may be taxed in that other State.

3. Capital represented by ships and aircraft
operated in international traffic and by boats
engaged in inland waterways transport, and by
movable property pertaining to the operation
of such ships, aircraft and boats, shall be taxa-
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traherende stat, hvori foretagendet er hjemme-
herende.

4. Al anden formue tilherende en person, der
er hjemmeheorende i en kontraherende stat, kan
kun beskattes i denne stat. )

Artikel 23
Undgaelse af dobbeltbeskatning

1. Den gazldende lovgivning i hver af de kon-
traherende stater skal fortsat finde anvendelse
pa beskatningen af indkomst og formue i den
pageldende stat undtagen i tilfzlde, hvor en
udtrykkelig bestemmelse, der medferer andet,
er anfert i denne overenskomst.

2. I Indien skal dobbeltbeskatning undgis
saledes:

a) I tilfzlde, hvor en person, der er hjemme-
herende i Indien, oppebarer indkomst el-
ler ejer formue, som ifelge bestemmelserne
i denne overenskomst kan beskattes i Dan-
mark, skal Indien indremme fradrag i den
pagzldende persons indkomstskat med et
belab, lig med den indkomstskat, som er
betalt i Danmark, uanset om den er betalt
direkte eller ved indeholdelse; og indrem-
me fradrag i den pagaldende persons for-
mueskat med et beleb, lig med den formu-
eskat, som er betalt i Danmark. Et sddant
fradrag skal imidlertid ikke overstige den
del af indkomstskatten eller formueskatten
(som beregnet for indremmelsen af fradra-
get), der kan henferes til henholdsvis den
indkomst eller formue, som kan beskattes i
Danmark. I tilfelde, hvor den pigeldende
person er et selskab, som skal betale til-
laegsskat i Indien, skal fradraget for ind-
komstskat, betalt i Danmark, endvidere i
forste rekke indremmes i indkomstskat,
som selskabet skal betale i Indien, og et
eventuelt overskydende beleb i tillegsskat-
ten, som det skal betale i Indien;

I tilfelde, hvor en person, der er hjemme-
herende i Indien, oppebarer indkomst el-
ler ejer formue, som ifplge bestemmelserne
i denne overenskomst kun kan beskattes i
Danmark, kan Indien medregne denne ind-
komst eller formue i beskatningsgrundla-
get, men skal i indkomstskatten eller for-
mueskatten indremme fradrag med den del
af indkomstskatten eller formueskatten,
som kan henfoeres til henholdsvis indkom-
sten, der oppebzres fra, eller formuen, der
ejes i Danmark.

b)

ble only in the Contracting State in which the
enterprise is a resident.

4. All other elements of capital of a resident
of a Contracting State shall be taxable only in
that State.

Article 23
Avoidance of double taxation

1. The laws in force in either of the Contrac-
ting States shall continue to govern the taxation
of income and capital in the respective Con-
tracting State except where express provision
to the contrary is made in this Convention.

2. Double taxation shall be avoided in the ca-
se of India as follows:

(a) Where a resident of India derives income
or owns capital which, in accordance with
the provisions of this Convention, may be
taxed in Denmark, India shall allow as a
deduction from the tax on the income of
that resident an amount equal to the inco-
me tax paid in Denmark, whether directly
or by deduction; and as a deduction from
the tax on the capital of that resident an
amount equal to the capital tax paid in
Denmark. Such deduction in either case
shall not, however, exceed that part of the
income tax or capital tax (as computed be-
fore the deduction is given) which is attri-
butable, as the case may be, to the income
or the capital which may be taxed in Den-
mark. Further, where such resident is a
company by which surtax is payable in In-
dia, the deduction in respect of income tax
paid in Denmark shall be allowed in the
first instance from income tax payable by
the company in India and as to the balance,
if any, from surtax payable by it in India;

(b) Where a resident of India derives income
or owns capital which, in accordance with
the provisions of this Convention, shall be
taxable only in Denmark, India may inclu-
de this income or capital in the tax base but
shall allow as a deduction from the income
tax or capital tax that part of the income tax
or capital tax which is attributable, as the
case may be, to the income derived from or
the capital owned in Denmark.
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3.1 Danmark skal dobbeltbeskatning undgas

séledes:

a)

b)

<)

d)

I tilfelde, hvor en person, der er hjemme-
herende i Danmark, oppebarer indkomst
eller ejer formue, som ifelge bestemmelser-
ne i denne overenskomst kan beskattes i In-
dien, skal Danmark, medmindre bestem-
melserne i punkt ¢ medferer andet, indrem-
me:

i) fradrag i den pdg=ldende persons
indkomstskat med et beleb lig med
den indkomstskat, som er betalt i In-
dien;

ii) fradrag i den pageldende persons

formueskat med et beleb lig med den

formueskat, som er betalti Indien.
Et sddant fradrag skal imidlertid ikke over-
stige den del af indkomstskatten eller for-
mueskatten — som beregnet fer indremmel-
sen af fradraget — der kan henfores til hen-
holdsvis den indkomst eller formue, som
kan beskattes i Indien.
I tilfelde, hvor en person, der er hjemme-
herende i Danmark, oppebzrer indkomst
eller ejer formue, som ifelge bestemmelser-
ne i denne overenskomst kun kan beskattes
i Indien, kan Danmark medregne denne
indkomst eller formue i beskatningsgrund-
laget, men skal i indkomstskatten eller for-
mueskatten indremme fradrag med den del
af indkomstskatten eller formueskatten,
som kan henfares til henholdsvis indkom-
sten, der oppeberes fra, eller formuen, der
ejes i Indien.
For si vidt angér det fradrag, som er om-
handlet i punkt a, skal udtrykket »ind-
komstskat, som er betalt i Indien« anses for
at omfatte ethvert beleb, som skulle betales
som indisk skat efter indisk lovgivning og i
overensstemmelse med denne overens-
komst i noget &r, sifremt der ikke havde
vaeret bevilget skattefritagelse eller -ned-
settelse for dette ar i medfer af:
i)  Section 10 (4), 10 (4A), 10 (4B), 10 (6)
(viia), 10 (15) (iv), 10 A, 32 A, 80-HH,
80-1, 80-J og 80-L i the Income-tax
Act, 1961 (43 of 1961), i det omfang
de var i kraft pa og ikke er blevet @n-
dret siden datoen for denne overens-
komsts undertegnelse eller blot er
blevet &ndret i en sidan grad, at de-
res almindelige karakter ikke er be-
rort; eller
enhver anden bestemmelse, der he-

3. Double taxation shall be avoided in the ca-
se of Denmark as follows:

(a) Subject to the provisions of sub-paragraph

(c) where a resident of Denmark derives in-
come or owns capital which, in accordance
with the provisions of this Convention,
may be taxed in India, Denmark shall al-
low;
(i) asadeduction from the tax on the in-
come of that resident, an amount

equal to the income tax paid in India;

as a deduction from the tax on the ca-
pital of that resident, an amount
equal to the capital tax paid in India;

(i)

(b) Such deduction in either case shall not,

(©

however, exceed that part of the income tax
or capital tax, as computed before the de-
duction is given, which is attributable, as
the case may be, to the income or the capi-
tal which may be taxed in India;

Where a resident of Denmark derives inco-
me or owns capital which, in accordance
with the provisions of this Convention shall
be taxable only in India, Denmark may
include this income or capital in the tax ba-
se, but shall allow as a deduction from the
income tax or capital tax that part of the in-
come tax or capital tax which is attributa-
bie, as the case may be, to the income deri-
ved from or the capital owned in India;

(d) For the purposes of the deduction referred

to in subparagraph (a), the term »income
tax paid in India« shall be deemed to inclu-
de any amount which would have been
payable as Indian tax under the laws of In-
dia and in accordance with this Convention
for any year but for an exemption from, or
reduction of, tax granted for that year un-
der:
(i) Sections 10 (4), 10 (4A), 10 (4B), 10
(6) (viia), 10 (15) (iv), 10A, 32A,
80-HH, 80-1, 80-J and 80-L of the In-
come-tax Act, 1961 (43 of 1961), so
far as they were in force on, and have
not been modified since, the date of
the signature of this Convention, or
have been modified only in minor
respects so as not to affect their gene-
ral character; or

any other provisions which may be

(i)
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refter vedtages, om fradrag ved opge-
relse af skattepligtig indkomst eller
om skattefritagelse eller -nedszttelse,
som de kompetente myndighederide
kontraherende stater er enige om at
anse for givet med henblik pa Indiens
ekonomiske udvikling, hvis den ikke
derefter er blevet &ndret eller blot er
blevet &ndret i en sddan mindre grad,
at dens almindelige karakter ikke er
berart;

e) For s& vidt angar det fradrag, som er om-
handlet i punkt a, skal indisk skat pa renter
samt royalties og honorarer for teknisk bi-
stand i intet tilfzzlde anses for at vaere betalt
med en lavere sats end

i) med hensyn til renter -
a) 10 pct. for bankerog
b) 15 pct. for andre tilfzlde; og
ii) 20 pct. med hensyn til royalties og ho-

norarer for teknisk bistand.

Artikel 24
Tikke-diskriminering

1. Statsborgere i en kontraherende stat skal
ikke i den anden kontraherende stat kunne un-
dergives nogen beskatning eller dermed for-
bundne krav, som er anderledes eller mere byr-
defulde end den beskatning og dermed for-
bundne krav, som statsborgere i denne anden
stat matte blive undergivet under samme for-
hold og under samme vilkar.

2. Beskatningen af et fast driftssted, som et
foretagende i en kontraherende stat har i den
anden kontraherende stat, ma ikke vaere min-
dre fordelagtig i denne anden stat end beskat-
ningen af foretagender i denne anden stat, der
driver samme virksomhed under samme for-
hold og under samme vilkar.

3. Intet, som er indeholdt i denne artikel, skal
kunne fortolkes som forpligtende en kontrahe-
rende stat til at indremme personer, som ikke er
hjemmeherende i denne stat, de personlige
skattemassige begunstigelser, lempelser, ned-
settelser eller fradrag, som ved lov kun ind-
remmes til personer, der er hjemmeherende.

4. Medmindre bestemmelserne i artikel 10,
stykke 1, artikel 12, stykke 7, eller artikel 13,
stykke 7, finder anvendelse, skal renter, royalti-
es og andre betalinger, der udredes af et foreta-
gende i en kontraherende stat til en person, som
er hjemmeherende i den anden kontraherende

enacted hereafter granting a deduc-
tion in computing the taxable income
or an exemption or reduction from
tax which the competent authorities
of the Contracting States agree to be
for the purposes of the economic de-
velopment of India, if it has not been
modified thereafter or has been mo-
dified only in minor respects so as
not o affect its general character;

(e) For the purposes of deduction referred to
in subparagraph (a), Indian tax on interest
and royalties and fees for technical services
shall in no case be considered as having be-
en paid at a rate of less than

(i) inthe case ofinterest —
(a) 10 per cent in the case of banks;
and
{(b) 15 per centin other cases;and
(ii} 20 percent in the case of royalties and

fees for technical services.

Article 24
Non-discrimination

1. The nationals of a Contracting State shall
not be subjected in the other Contracting State
to any taxation or any requirement connected
therewith. which is other or more burdensome
than the taxation and connected requirements
to which nationals of that other State in the sa-
me circumstances and under the same condi-
tions are or may be subjected.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting Sta-
te has in the other Contracting State shall not
be less favourable levied in that other State
than the taxation levied on enterprises of that
other State carrying on the same activities in
the same circumstances and under the same
conditions.

3. Nothing contained in this Article shall be
construed as obliging a Contracting State to
grant to persons not resident in that State any
personal allowances, reliefs, reductions and
deductions for taxation purposes which are by
law available only to persons who are so resi-
dent.

4. Except where the provisions of paragraph
1 of Article 10, paragraph 7 of Article 12, or pa-
ragraph 7 of Article 13, apply, interest, royalties
and other disbursements paid by an enterprise
of a Contracting State to a resident of the other
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stat, kunne fratreekkes ved opgerelsen af et sa-
dant foretagendes skattepligtige indkomst un-
der samme vilkir, som hvis betalingerne var
sket til en person, hjemmeherende i den forst-
navnte stat. Pa tilsvarende made skal enhver
geld, som et foretagende i en kontraherende
stat har til en person, hjemmeherende i den an-
den kontraherende stat, kunne fratrzkkes ved
opgerelsen af et siddant foretagendes skatte-
pligtige formue under samme vilkar, som hvis
gelden var blevet stiftet over for en person,
hjemmeherende i den forstnavnte stat.

5. Foretagender i en kontraherende stat, hvis
kapital helt eller delvis ejes eller kontrolleres,
direkte eller indirekte, af en eller flere personer,
der er hjemmeherende i den anden kontrahe-
rende stat, skal ikke i den forstn®vnte stat kun-
ne undergives nogen beskatning eller dermed
forbundne krav, som er anderledes eller mere
byrdefulde end den beskatning og dermed for-
bundne krav, som andre tilsvarende foretagen-
der i den ferstnavnte stat er eller matte blive

undergivet under samme forhold og under

samme vilkar.

6. I denne artikel betyder udtrykket »beskat-
ning« de skatter, som er omfattet af denne over-
enskomst.

Artikel 25

Fremgangsmdden ved indgdelse af gensidige
! aftaler

1. I tilfeelde, hvor en person, som er hjemme-
herende i en kontraherende stat, mener, at for-
anstaltninger, truffet af en af eller begge de
kontraherende stater, for ham medferer eller vil
medfere en beskatning, som ikke er i overens-
stemmelse med denne overenskomst, kan han,
uanset hvilke retsmidler der mitte vare fastsat i
disse staters interne lovgivning, indbringe sin
sag for den kompetente myndighed i den kon-
traherende stat, i hvilken han er hjemmeheren-
de. Sagen skal forelagges inden tre 4r fra dato-
en for modtagelsen af meddelelsen om den for-
anstaltning, der medferer en beskatning, som
ikke er i overensstemmelse med overenskom-
sten.

2. Den kompetente myndighed skal, hvis
indsigelsen synes at vare begrundet, og hvis
den ikke selv kan nd til en passende lesning, se-
ge at lose sagen ved gensidig aftale med den
kompetente myndighed i den anden kontrahe-
rende stat med henblik p4 at undgé beskatning,
der ikke er i overensstemmelse med overens-

Contracting State shall, for the purpose of de-
termining the taxable profits of such enterprise,
be deductible under the same conditions as if
they had been paid to a resident of the first-
mentioned State. Similarly, any debts of an en-
terprise of a Contracting State to a resident of
the other Contracting State shall, for the purpo-
se of determining the taxable capital of such en-
terprise, be deductible under the same condi-
tions as if they had been contracted to a resi-
dent of the first-mentioned State.

5. Enterprises of a Contracting State, the ca-
pital of which is wholly or partly owned or con-
trolled, directly or indirectly, by one or more
residents of the other Contracting State, shall
not be subjected in the first-mentioned Con-
tracting State to any taxation or any require-
ment connected therewith which is other or
more burdensome than the taxation and con-
nected requirements to which other similar en-
terprises of that first-mentioned State are or
may be subjected in the same circumstances
and under the same conditions.

6. In this Article, the term »taxation« means
taxes which are the subject of this Convention.

Article 25
Mutual agreement procedure

1. Where a resident of a Contracting State
considers that the actions of one or both of the
Contracting States result or will result for him
in taxation not in accordance with this Conven-
tion, he may, notwithstanding the remedies
provided by the domestic laws of those States,
present his case to the competent authority of
the Contracting State of which he is a resident.
This case must be presented within three years
of the date of receipt of notice of the action
which gives rise to taxation not in accordance
with the Convention.

2. The competent authority shall endeavour,
if the objection appears to it to be justified and
if it is not itself able to arrive at an appropriate
solution, to resolve the case by mutual agre-
ement with the competent authority of the
other Contracting State, with a view to avoi-
dance of taxation which is not in accordance
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komsten. Enhver indgiet aftale skal gennemfo-
res uden hensyn til frister, der matte gelde ifal-
ge de kontraherende staters interne lovgivning.

3. De kompetente myndigheder i de kontra-
herende stater skal sege ved gensidig aftale at
lase vanskeligheder eller tvivlsspergsmadl, der
madtte opstd med hensyn til fortolkningen eller
anvendelsen af overenskomsten. De kan ogsi
forhandle om undgéelse af dobbeltbeskatning i
tilfzelde, som ikke er omhandlet i overenskom-
sten.

5. De kontraherende staters kompetente
myndigheder kan trzede i direkte forbindelse

med hinanden med henblik pa indgéelse afen .

aftale i overensstemmelse med de foranstdende
stykker. Nar det for tilvejebringelsen af en afta-
le skennes enskeligt, at der finder en mundtlig
forhandling sted, kan en sddan finde sted i et
udvalg bestiende af reprasentanter for de
kompetente myndigheder i de kontraherende
stater.

Artikel 26
Udveksling af oplysninger

1. De kontraherende staters kompetente
myndigheder skal udveksle sadanne oplysnin-
ger (herunder dokumenter), som er nadvendige
for at gennemfere bestemmelserne i denne
overenskomst eller i de kontraherende staters
interne lovgivning vedrerende skatter, der er
omfattet af overenskomsten, i det omfang den-
ne beskatning ikke strider mod overenskom-
sten; dette galder iszer med henblik pa at for-
hindre svig eller unddragelse med hensyn til sa-
danne skatter. Alle oplysninger, der modtages
af en kontraherende stat, skal behandles som
hemmelige pd samme méade som oplysninger,
der modtages i henhold til denne stats interne
lovgivning. Hvis - oplysningerne imidlertid
oprindeligt blev anset for hemmelige i den stat,
som meddelte dem, ma de kun meddeles til per-
soner eller myndigheder (herunder domstole
og forvaltningsmyndigheder), der er beskeafti-
get med paligning, opkravning, inddrivelse,
retsforfolgelse eller klagebehandling i forbin-
delse med de skatter, som er omfattet af over-
enskomsten. Sddanne personer eller myndig-
heder md kun benytte oplysningerne til de
navnte formal, men kan meddele oplysninger-
ne under offentlige retshandlinger eller i retsaf-
gorelser. De kompetente myndigheder skal ved
forhandling udvikle passende foruds®tninger,
metoder og teknik vedrerende de emner, med

with the Convention. Any agreement reached
shall be implemented notwithstanding any ti-
me limits in the domestic laws of the Contrac-
ting States.

3. The competent authorities of the Contrac-
ting States shall endeavour to resolve by mutu-
al agreement any difficulties or doubts arising
as to the interpretation or application of the
Convention. They may also consult together
for the elimination of double taxation in cases
not provided for in the Convention.

4. The competent authorities of the Contrac-
ting States may communicate with each other
directly for the purpose of reaching an agre-
ement in the sense of the preceding paragraphs.
When it seems advisable in order to reach an
agreement to have an oral exchange of opi-
nions, such exchange may take place through a
Commission consisting of representatives of
the competent authorities of the Contracting
States.

Article 26
Exchance of information

1. The competent authorities of the Contrac-
ting States shall exchange such information
(including documents) as is necessary for car-
rying out the provisions of this Convention or
of the domestic laws of the Contracting States
concerning taxes covered by the Convention,
insofar as the taxation thereunder is not contra-
ry to the Convention, in particular for the pre-
vention of fraud or evasion of such taxes. Any
information received by a Contracting State
shall be treated as secret in the same manner as
information obtained under the domestic laws
of that State. However, if the information is ori-
ginally regarded as secret in the transmitting
State, it shall be disclosed only to persons or
authorities (including courts and administrati-
ve bodies) involved in the assessment or collec-
tion of, the enforcement or prosecution in res-
pect of, or the determination of appeals in rela-
tion to, the taxes which are the subject of the
Convention. Such persons or authorities shall
use the information only for such purposes but
may disclose the information in public court
proceedings or in judicial decisions. The com-
petent authorities shall, through consultation,
develop appropriate conditions, methods and
techniques concerning the matters in respect of
which such exchange of information shall be
made, including, where appropriate, exchange
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hensyn til hvilke sddan udveksling af oplysnin-
ger skal finde sted, herunder, hvor det er egnet,
udveksling af oplysninger om skatteunddragel-
se.

2. Udveksling af oplysninger eller dokumen-
ter skal enten ske pa rutine-basis eller efter an-
modning med henvisning til serlige sager eller
efter begge metoder. De kontraherende staters
kompetente myndigheder skal fra tid til anden
treffe aftale om listen over oplysninger eller
dokumenter, som skal ydes pa rutine-basis.

3. Bestemmelserne i stykke 1 skal i intet til-
feelde kunne fortolkes saledes, at der palegges
en kontraherende stat pligt til:

a) atudfere forvaltningsakter, der strider mod
denne stats eller den anden kontraherende
stats lovgivning eller forvaltningspraksis;

b) at give oplysninger cller dokumenter, som
ikke kan opnés efter denne stats eller den
anden kontraherende stats lovgivning eller
normale forvaltningspraksis;
at give oplysninger eller dokumenter, som
ville rebe nogen erhvervsmassig, forret-
ningsmassig, industriel, kommerciel eller
faglig hemmelighed eller fremstillingsme-
tode eller nogen oplysninger, hvis offentlig-
gorelse ville stride mod almene interesser.

Artikel 27
Bistand til opkraevning af skat

1. De kontraherende stater forpligter sig til at
yde hinanden hjelp og bistand ved opkravnin-
gen af de skatter, som er omfattet af denne
overenskomst, i tilfzlde hvor skatterne er ende-
lig forfaldne i henhold til lovgivningen i den
stat, som fremsatter anmodningen.

2. I tilfeelde af en anmodning om inddrivelse
eller opkrevning vil skattekrav fra hver af de
kontraherende stater, som er endeligt fastsat,
blive anerkendt til inddrivelse af den anden
kontraherende stat, som anmodningen er rettet
til, og opkrevet i denne stat i overensstemmelse
med de lovregler, der finder anvendelse ved
inddrivelse og opkrevning af dens egne skat-
ter.

3. I tilfzelde af indisk skat vil anmodningen
blive sendt af the Central Board of Direct Taxes
til det danske Statsskattedirektoratet, Postbox
100, DK 3460 Birkersd, Denmark, og anmod-
ningen vil vere vedlagt en sddan attestation,
som er pakrzvet efter indisk lovgivning for at

of information regarding tax avoidance.

2. The exchange of information or docu-
ments shall be either on a routine basis or on
request with reference to particular cases or
both. The competent authorities of the Con-
tracting States shall agree from time to time on
the list of the information or documents which
shall be furnished on a routine basis.

3. In no case shall the provisions of para-
graph I be construed so as to impose on a Con-

.tracting State the obligation:

(a) to carry out administrative measures at va-
riance with the laws or administrative prac-
tice of that or of the other Contracting Sta-
te;

to supply information or documents which
are not obtainable under the laws or in the
normal course of the administration of that
or of the other Contracting State;

to supply information or documents which
would disclose any trade, business, indu-
strial, commercial or professional secret or
trade process, or information, the disclosu-
re of which would be contrary to public po-
licy.

®)

©

Article 27
Assistance in collection

1. The Contracting States undertake to lend
assistance and support to each other, in the col-
lection of the taxes to which this Convention
relates, in the cases where the taxes are defini-
tely due according to the laws of the State ma-
king the request.

2. In the case of a request for enforcement or
collection, tax claims of either of the Contrac-
ting States which have been finally determined
will be accepted for enforcement by the other
Contracting State to which the request is made
and collected in that State in accordance with
the laws applicable to the enforcement and col-
lection of its own taxes.

3. In the case of Indian tax, the request will
be sent by the Central Board of Direct Taxes to
the Danish Tax Directorate, Statsskattedirek-
toratet, Postbox 100, DK - 3460 Birkered, Den-
mark and will be accompanied by such certifi-
cate as is required by the laws of India to estab-
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fastsla, at skatterne er endeligt fastsat og for-
faldne til betaling af skatteyderen.

4. I tilfeelde af dansk skat vil anmodningen
blive sendt af det danske Statsskattedirektora-
tet til the Central Board of Direct Taxes, (FTD),
Department of Revenue, Ministry of Finance,
North Block, New Delhi 110 001, Indien, og
anmodningen vil veere vedlagt en sddan attesta-
tion, som er pakravet efter dansk ret for at fast-
sl4, at skatterne er endeligt fastsat og forfaldne
til betaling af skatteyderen.

5. 1 tilfeelde hvor skattekravet ikke er blevet
endeligt, fordi det er genstand for appel eller
enhver anden form for sagsanlag, kan en kon-
traherende stat for at sikre dets skattekrav an-
mode den anden kontraherende stat om at fore-
tage sddanne forelebige retsskridt i denne hen-
seende, som er lovlige efter den anden kontra-
herende stats lovgivning. .

6. En anmodning om bistand til opkraevning
af forfaldne skatter hos en skatteyder ma kun
fremsaettes, hvis skatteyderen ikke ejer tilstraek-
kelige aktiver, som kan geres til genstand for
inddrivelse af skatterne hos ham i den stat, der
fremsatter anmodningen.

7. Den kontraherende stat, som har opkravet
skat ifelge stykke 1, 2 og 5 i denne artikel, skal
umiddelbart herefter overfere det opkravede
beleb til den kontraherende stat, som har frem-
sat anmodningen, men skal vere berettiget til
at fA dekket eventuelle omkostninger, som er
palebet ved ydelsen af bistand, i det omfang de
to staters kompetente myndigheder er enige
herom.

Artikel 28

Personer ansat ved diplomatiske og konsuleere
repreesentationer

Intet i denne overenskomst bererer de skat-
temassige begunstigelser, som ansatte ved di-
plomatiske eller konsulzre reprasentationer
matte nyde i kraft af folkerettens almindelige
regler eller seerlige aftaler.

Artikel 29
Territorial udvidelse

1. Denne overenskomst kan udvides ved fal-
les aftale enten i sin helhed eller med sidanne
®ndringer, som der er enighed om, til enhver
del af Danmarks territorium, som specielt er
holdt uden for denne overenskomsts anvendel-
se, og som pdligner skatter af vaesentlig samme
art som de skatter, overenskomsten finder an-

lish that the taxes have been finally determined
and are due from the taxpayer.

4. In the case of Danish tax, the request will
be sent by the Danish Tax Directorate, to the
Central Board of Direct Taxes, (FTD), Depart-
ment of Revenue, Ministry of Finance, North
Block, New Delhi 110001, India and will be ac-
companied by such certificate as is required by
the laws of Denmark to establish that the taxes
have been finally determined and are due from
the taxpayer.

5. Where the tax claim has not become final
by reason of its being subject to appeal or any
other proceeding, a Contracting State may, in
order to protect its revenues, request the other
Contracting State to take such interim measu-
res in this behalf as are lawful under the laws of
that other Contracting State.

6. A request for assistance in collection of
taxes due from a taxpayer shall be made only if
adequate assets of that taxpayer are not availa-
ble for recovering the taxes from him in the
Contracting State making the request.

7. The Contracting State in which tax is rec-
overed in pursuance of paragraphs 1,2 and 5 of
this Article shall immediately thereafter remit
the amount so recovered to the Contracting
State which made the request but it shall be en-
titled to reimbursement of costs, if any, incur-
red in the course of rendering such assistance
to the extent mutually agreed between the com-
petent authorities of the two States.

Article 28
Diplomatic agents and consular officers

Nothing in this Convention shall affect the
fiscal privileges of diplomatic agents or consu-
lar officers under the general rules of interna-
tional law or under the provisions of special ag-
reements,

Article 29
Territorial extension

1. This Convention may be extended by com-
mon agreement, either in its entirety or with
such modifications as are agreed upon to any
part of the territory of Denmark which is speci-
fically excluded from the application of the
Convention and which imposes taxes substan-
tially similar in character to those to which the
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vendelse pa. Enhver sidan udvidelse skal have
virkning fra det tidspunkt og vare undergivet
de andringer og betingelser, herunder betin-
gelser vedrerende opsigelse, som métte blive
fastsat mellem de kontraherende stater i noter,
der skal udveksles ad diplomatisk vej, eller pa
enhver anden méide, der er i overensstemmelse
med deres forfatningsmassige regler.

2. Medmindre de kontraherende stater har
aftalt andet, skal opsigelsen af overenskomsten
af en af dem i henhold til artikel 31 ogsd — pd
den made, som er angivet i nevnte artikel —
bringe overenskomsten til opher p4 enhver del
af Danmarks territorium, til hvilken den er ble-
vet udvidet i henhold til denne artikel.

Artikel 30
Tkrafttreeden

1. De kontraherende stater skal give hinan-
den underretning om, at de forfatningsmaessige
betingelser for overenskomstens ikrafttreden
er opfyldt.

2. Overenskomsten skal treede i kraft pa dato-
en for den sidste af de i stykke 1 omhandlede
underretninger, og dens bestemmelser skal ha-
ve virkning for sa vidt angar skatter for det ind-
komstar, som begynder den 1. januar eller sene-
re i det kalenderar, som felger umiddelbart ef-
ter det ar, i hvilket den seneste af de i stykke 1
nazvnte underretninger er afgivet, og felgende
indkomstar.

3. Overenskomsten mellem regeringerne i In-
dien og Danmark til undgielse af dobbeltbe-
skatning af indkomst, undertegnet i Keben-
havn den 16. september 1959, skal ophere med
at have virkning pa det tidspunkt, hvor bestem-
melserne i denne overenskomst far virkning i
henhold til stykke 1 og 2.

Artikel 31
Opsigelse

Denne overenskomst skal forblive i kraft,
indtil den opsiges af en kontraherende stat.
Hver af de kontraherende stater kan ad diplo-
matisk vej opsige overenskomsten ved at give
skriftlig underretning om opsigelsen den 30. ju-
ni eller tidligere i ethvert kalenderar, som felger
efter en periode pa 5 ar fra det 4r, i hvilket over-
enskomsten er tradt i kraft. I s fald skal over-
enskomsten ophere at have virkning for sé vidt
angar skatter for det indkomstér, som begynder
den 1. januar eller senere i det kalenderér, der

Convention applies. Any such extension shall
take effect from such date and subject to such
modifications and conditions, including condi-
tions as to termination, as may be specified and
agreed between the Contracting States in notes
to be exchanged through diplomatic channels
orin any other manner in accordance with their
constitutional procedures.

2. Unless otherwise agreed by both Contrac-
ting States, the termination of the Convention
by one of them under Article 31 shall also ter-
minate, in the manner provided for in that Ar-
ticle, the application of the Convention to any
part of the territory of Denmark to which it has
been extended under this Article.

Article 30
Entry into force

1. The Governments of the Contracting Sta-
tes shall notify to each other that the constitu-
tional requirements for the entry into force of
this Convention have been complied with.

2. This Convention shall enter into force on
the date of the latter of the notifications refer-
red to in paragraph 1 and its provisions shall
have effect in respect of tax for the income year
beginning on or after 1st January in the calen-
dar year next following the year in which the
latter of the notifications referred to in para-
graph 1 is given, and subsequent income years.

3. The Agreement between the Governments
of India and Denmark for the Avoidance of
Double Taxation of Income, signed at Copen-
hagen on the 16th September 1959, shall cease
to have effect at the time when the provisions of
this Convention shall be effective in accordan-
ce with the provisions of paragraphs 1 and 2.

Article 31
Termination

This Convention shall remain in force until
terminated by a Contracting State. Either Con-
tracting State may terminate the Convention,
through diplomatic channels, by giving written
notification of termination on or before the
thirtieth day of June of any calendar year follo-
wing after the period of five years from the year
in which the Convention enters into force. In
such event, the Convention shall cease to have
effect, in respect of tax for the income year be-
ginning on or after 1st January in the calendar
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felger umiddelbart efter det ar, i hvilket under-
retningen er givet, og felgende ar.

Til bekrzftelse heraf har de undertegnede,
dertil behorigt befuldmagtigede, underskrevet
denne overenskomst.

Udferdiget i to eksemplarer i Kebenhavn,
den 8. marts 1989 pa dansk, hindi og engelsk,
sdledes at alle tekster har samme gyldighed. I
tilfelde af uoverensstemmelse mellem nogen af
teksterne, skal den engelske tekst anvendes.

For Kongerigets Danmarks regering
Jens Rosman

For Republikken Indiens regering
Shri R. C. Shukla

Protokol

Kongeriget Danmarks regering og Indiens
regering, som har indgdet en overenskomst til
undgéelse af dobbeltbeskatning og forhindring
af skatteunddragelse for sd vidt angar ind-
komst- og formueskatter,

er — samtidig med undertegnelsen af den
navnte overenskomst — enige om felgende be-
stemmelser, som skal udgere en integrerende
del af denne:

1) For sa vidt angar artikel 23, stykke 3, €) er

der enighed om, at de dér naevnte satser for
skat i intet tilfeelde skal overstige den sats
for kildeskat, som anvendes for sidanne
indkomstarter efter indisk skattelovgiv-
ning.
For s4 vidt angir artikel 27 skal en anmod-
ning om bistand ved opkraevning af forfald-
ne skatter hos en skatteyder ikke fremszt-
tes, med mindre sidanne skatter sammen-
lagt udger mindst 2.000 danske kr. eller det
tilsvarende beleb i indisk valuta.

Til bekraeftelse heraf har de undertegnede,

dertil beherigt befuldmagtigede, underskrevet

denne protokol.

2)

year next following the year in which the notifi-
cation is given, and subsequent income years.

IN WITNESS WHEREOF the undersigned,
being duly authorised thereto, have signed the
present Convention.

Done in duplicate at Copenhagen this 8th
day of March one thousand nine hundred and
eighty-nine in the Danish, Hindi and English
languages, all the texts being equally authentic.
In case of divergence between any of the texts,
the English text shall be the operative one.

For the Government of the Kingdom of
Denmark

Jens Rosman

For the Government of the Republic of India
Shri R. C. Shukla

PROTOCOL

The Government of the Kingdom of Den-
mark and the Government of the Republic of
India:

Having entered into a Convention for the
Avoidance of Double Taxation and the Preven-
tion of Fiscal Evasion with respect to taxes on
Income and Capital:

Have agreed, at the time of signing the said
Convention, on the following provisions which
shall constitute an integral part thereof:

(1) For the purposes of paragraph 3 (e) of Ar-
ticle 23, it is understood that the rates of tax
specified therein shall in no case exceed the
rate of withholding tax applicable to such
categories of income under the Indian tax
laws.

For the purposes of Article 27, a request for
assistance in collection of taxes due from a
taxpayer shall not be made unless such
taxes aggregate to 2000 Danish Crowns or
its equivalent in Indian currency or more.

&)

IN WITNESS WHEREOF the undersigned,
being duly authorised thereto, have signed the
present Protocol.



Udferdiget i to eksemplarer i Kebenhavn,
den 8. marts 1989 pad dansk, hindi og engelsk,
siledes at alle tekster har samme gyldighed. I
tilfelde af uoverensstemmelse mellem de tre
tekster, skal den engelske tekst anvendes.

For Kongeriget Danmarks regering
Jens Rosman

For Republikken Indiens regering
Shri R. C. Shukla

Protokol

Ved undertegnelsen af overenskomsten til
undgielse af dobbeltbeskatning og forhindring
af skatteunddragelse for s vidt angir ind-
komst- og formueskatter mellem Kongeriget
Danmarks regering og Republikken Indiens re-
gering er undertegnede enige om, at falgende
bestemmelser skal udgere en integrerende del
af overenskomsten:

1) Overenskomsten er udvidet til i sin helhed

. atgelde for Fereernes territorium.

2) Medmindre andet fremgar af sammenhan-
gen, skal overenskomstens udtryk »Konge-
riget Danmark« og »Danmark« ogsd om-
fatte Feroerne.

3) De skatter, som overenskomsten i medfer
af denne protokol skal finde anvendelse p4,
skal omfatte folgende skatter, som opkrz-
ves pi Feroerne:

a) skatten til landskassen ;

b) denkommunale indkomstskatﬁ

¢)  kirkeskatten;
d) udbytteafgiften;

e) ejendomsavanceafgiften;

f)  royaliyafgiften.

4) Udtrykket »kompetent myndighed« bety-
der for Fersernes vedkommende Feroer-
nes Landsstyre eller den myndighed, som
er befuldmagtiget til pa vegne af Landssty-

Done in duplicate at Copenhagen this 8th
day of March one thousand nine hundred and
eighty-nine in the Danish, Hindi and English
languages, all the texts being equally authentic.
In case of divergence between any of the texts,
the English text shall be the operative one.

For the Government of the Kingdom of
Denmark

Jens Rosman

For the Government of the Republic of India
Shri R. C. Shukla

PROTOCOL

At the moment of signing the Convention for
the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes
on income and capital between the Govern-
ment of the Kingdom of Denmark and the Go-
vernment of the Republic of India, the signato-
ries have agreed that the following provisions
shall form an integral part of the Convention:

1. The Convention has been extended to
apply in its entirety to the territory of the
Faroe Islands.

2. Inthe Convention the terms »the Kingdom
of Denmark« and »Denmark« shall also
apply to the Faroe Islands unless the con-
text otherwise requires.

3. The taxes which in pursuance of the pre-
sent Protocol are the subject of the Conven-
tion shall include the following taxes which
are levied on the Faroe Islands:

(a) the provincial income-tax (skatten til
landskassen);

(b) the municipal income-tax (den kom-
munale indkomstskat);

(c) thechurch tax (kirkeskatten);

(d) the tax on dividends (udbytteafgif-
ten);

(e) the tax on profit from real estate
(ejendomsavanceafgiften);

(f) thetax onroyalty (royaltyafgiften).

4. The term »competent authorities« means
in the case of the Faroe Islands the Faroe
Local Government or the authority which
on behalf of the Faroe Local Government
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ret at behandle spergsmal, som angdr over-
enskomsten.

Denne protokol skal trede i kraft og have
virkning fra samme tidspunkt som overens-
komsten.

3)

Til bekrzftelse heraf har de undertegnede,
dertil beherigt befuldmagtigede, underskrevet
denne protokol.

Udfardiget i to eksemplarer i Kebenhavn,
den 8. marts 1989 pa dansk, hindi og engelsk,
sédledes at alle tekster har samme gyldighed. I
tilfelde af uoverensstemmelse mellem nogen af
teksterne, skal den engelske tekst anvendes.

For Kongeriget Danmarks regering
Jens Rosman

For Republikken Indiens regering
Shri R. C. Shukla

1989.

has been authorized to handle questions
with reference to the Convention.

This Protocol shall enter into force on and
have effect from the same date as the Con-
vention.

IN WITNESS WHEREOF the undersigned,
being duly authorised thereto, have signed the
present Protocol.

Done in duplicate at Copenhagen this §th
day of March one thousand nine hundred and
eighty-nine in the Danish, Hindi and English
languages, all the texts being equally authentic.
In case of divergence between any of the texts,
the English text shall be the operative one.

For the Government of the Kingdom of
Denmark

Jens Rosman

For the Government of the Republic of India
Shri R. C. Shukla

Overenskomsten, der ikke omfatter Gronland, tridte i medfer af artikel 30 i kraft den 13. juni

Skatteministeriet, den 10. november 1989

ANDERS FOGH RASMUSSEN



