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af

overenskomst af 28. december 1985 med Indonesien til
undgaelse af dobbeltbeskatning og forhindring af
skatteunddragelse for si vidt angir indkomstskatter

Den 28. december 1985 undertegnedes i Jakarta en overenskomst mellem Danmark og
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angdr indkomstskatter.

Overenskomsten har felgende ordlyd:
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CONVENTION

between the Government of the Kingdom of
Denmark and the Government of the Republic
of Indonesia for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion
with respect to Taxes on Income

The Government of the Kingdom of Den-
mark and the Government of the Republic
of Indonesia

Desiring to conclude a Convention for the
Avoidance of Double Taxation and the Pre-
vention of Fiscal Ewvasion with respect to
Taxes on Income,

Have agreed as follows:

Article 1
Personal Scope

This Convention shall apply to persons
who are residents of one or both of the Con-
tracting States.

Article 2
Taxes covered

(1) This Convention shall apply to taxes
on income imposed on behalf of each Con-
tracting State or of its political subdivisions
or local authorities, irrespective of the man-
ner in which they are levied.

(2) There shall be regarded as taxes on
income all taxes imposed on total income, or
on elements of income, including taxes on
gains from the alienation of movable or im-
movable property and taxes on the total
amounts of wages or salaries paid by enter-
prises, as well as taxes on capital apprecia-
tion.

(3) The existing taxes to which the Con-
vention shall apply are in particular:

(a) In the case of Denmark:

(i) the income tax to the state (ind-

komstskatten til staten);

(ii) the muncipical income tax (den
kommunale indkomstskat);
the income tax to the county muni-
cipalities (den amtskommunale ind-
komstskat);

(iii)

Overseettelse

OVERENSKOMST

mellem Kongeriget Danmarks regering og
Republikken Indonesiens regering til
undgaelse af dobbeltbeskatning og forhindring
af skatteunddragelse for sa vidt angar
indkomstskatter

Kongeriget Danmarks regering og Repu-
blikken Indonesiens regering,

der onsker at indgd en overenskomst til
undgdelse af dobbeltbeskatning og forhin-
dring af skatteunddragelse for sd vidt angar
indkomstskatter,

er blevet enige om felgende bestemmelser:

Artikel 1
De af overenskomsten omfattede personer

Denne overenskomst skal finde anvendelse
pd personer, der er hjemmeherende i en af
eller begge de kontraherende stater.

Artikel 2
De af overenskomsten omfattede skatter

1. Denne overenskomst skal finde anven-
delse pa indkomstskatter, der pélignes pa
hver af de kontraherende staters, dens politi-
ske underafdelingers eller dens lokale myn-
digheders vegne, uden hensyn til hvorledes
de opkraves.

2. Som indkomstskatter skal anses alle
skatter, der padlignes hele indkomsten eller
dele af indkomsten, herunder skatter af for-
tjeneste ved afh@ndelse af rerlig formue eller
fast ejendom, skatter der palignes den samle-
de lensum, der udbetales af foretagender,
sdvel som skatter pa formueforegelse.

3. De gxldende skatter, pa hvilke overens-
komsten skal finde anvendelse, er iser:

a) I Danmark:
(1) indkomstskatten til staten;

(i) den kommunale indkomstskat;

(iii)

den amtskommunale indkomstskat;



(iv) the old age pension contribution
(folkepensionsbidraget);

(v) the seamen’s tax (semandsskatten);

(vi) the special income tax (den sarlige
indkomstskat);

(vii) the church tax (kirkeskatten);

(viii)the tax on dividends (udbytteskat-

ten);

the contribution to the sickness “per

diem” fund (bidrag til dagpengefon-

den);

(x) taxes imposed under the Hydrocar-
bon Tax Act (skatter i henhold til
kulbrinteskatteloven);

(hereinafter referred to as ‘““‘Danish tax”).

(b) in Indonesia:

the income tax imposed under the
Undang-undang Pajak Penghasilan 1984
(Law No. 7 of 1983) and to the extent
provided in such income tax law, the
company tax imposed under the Ordo-
nansi Pajak Perseroan 1925 (State Ga-
zette No. 319 of 1925 as lastly amended
by Law No. 8 of 1970) and the tax im-
posed under the Undang-undang Pajak
atas Bunga, Dividen dan Royalty 1970
(Law No. 10 of 1970);

(ix)

(hereinafter referred to as ‘“‘Indonesian
tax’). ;

(4) The Convention shall apply also to any
identical or substantially similar taxes which
are imposed after the date of signature of
this Convention in addition to, or in place
of, the existing taxes. The competent authori-
ties of the Contracting States shall notify to
each other any substantial changes which
have been made in their respective taxation
laws.

Article 3
General Definitions

(1) In this Convention, unless the context
otherwise requires:

(a) the terms “a Contracting State™ and *‘the
other Contracting State” mean Denmark
or Indonesia as the context requires:

(b) the term “Denmark’” means the King-
dom of Denmark including any area out-
side the territorial sea of Denmark which
in accordance with international law has

folkepensionsbidraget;

(iv)
(v) semandsskatten;

(vi) den sarlige indkomstskat
(vii)
(viii)

kirkeskatten;
udbytteskatten;

(ix) bidrag til dagpengefonden;

(x)  skatter i henhold til kulbrinteskatte-
loven;

(herefter omtalt som »dansk skat«).

b) I Indonesien:
Den indkomstskat, som palzgges i med-
fer af Undang-undang Pajak Penghasilan
1984 (lov nr. 7 af 1983), og i det omfang,
det er fastsat i den pagzldende indkomst-
skattelov,
den selskabsskat, som palzgges i medfer
af Ordonansi Pajak Perseroan 1925 (State
Gazette nr. 319 af 1925 som senest @ndret
ved lov nr. 8 af 1970), samt
den skat, som palegges i medfer af Un-
dang-undang Pajak atas Bunga, Dividen
dan Royalty 1970 (lov nr. 10 af 1970);
(herefter omtalt som »indonesisk skat).

4. Overenskomsten skal ogsd finde anven-
delse pa alle skatter af samme eller vasentlig
samme art, der efter denne overenskomsts
underskrivelse palignes som tilleg til eller i
stedet for de gzldende skatter. De kompeten-
te myndigheder i de kontraherende stater
skal give hinanden underretning om alle va-
sentlige @ndringer, som er foretaget i deres
respektive skattelove.

Artikel 3
Almindelige definitioner

I. Medmindre andet fremgir af sammen-
hzngen, har i denne overenskomst folgende
udtryk den nedenfor angivne betydning:

a) udtrykkene »en kontraherende stat« og
»den anden kontraherende stat« betyder
Danmark eller Indonesien alt efter sam-
menhangen;

b) udtrykket »Danmark« betyder Kongeriget
Danmark, herunder ethvert omrade uden
for Danmarks territorialfarvand, som ifel-
ge dansk lovgivning og i overensstemmel-




(d)

(e)

(H)
(8)

(h)

(1)

0)

been designated under Danish laws as an
area within which Denmark may exercise
sovereign rights with respect to explora-
tion and exploitation of the natural re-
sources of the sea-bed or its subsoil; the
term does not comprise the Faroe Is-
lands and Greenland;

the term “Indonesia’ comprises the terri-
tory of the Republic of Indonesia as de-
fined in its laws and such parts of the
continental shelf and adjacent seas, over
which the Republic of Indonesia has
sovereignty, sovereign rights or other
rights in accordance with international
law;

the term “‘person” comprises an individ-
val, a company and any other body of
persons;

the term ‘‘company” means any body
corporate or any entity which is treated
as a body corporate for tax purposes,

the term “tax’” means Danish tax or In-
donesian tax as the context requires;

the terms ‘‘enterprise of a Contracting
State” and ‘“‘enterprise of the other Con-
tracting State” mean, respectively, an en-
terprise carried on by a resident of a
Contracting State and an enterprise car-
ried on by a resident of the other Con-
tracting State;

the term *‘nationals” means:

(1) all individuals possessing the na-
tionality of a Contracting State;

(2) all legal persons, partnerships and

associations deriving their status as

such from the law in force in a

Contracting State;

the term ‘‘international traffic”” means
any transport by a ship or aircraft oper-
ated by an enterprise of a Contracting
State, except when the ship or aircraft is
operated solely between places in the
other Contracting State;

the term *‘competent authority” means:
(1) in the case of Denmark, the Minis-
ter for Inland Revenue, Customs
and Excise or his authorized repre-
sentative;

d)

g)

h)

)]

se med international ret er betegnet som
et omrade, inden for hvilket Danmark
kan udove suverznitetsrettigheder med
hensyn til efterforskning og udnyttelse af
naturforekomster pd havbunden og i dens
undergrund; udtrykket omfatter ikke Fer-
perne og Grenland;
udtrykket »Indonesien« omfatter Repu-
blikken Indonesiens territorium som defi-
neret i Republikkens love samt de dele af
kontinentalsoklen og tilstedende havom-
rader, hvorover Republikken Indonesien
har suverznitet, henholdsvis udever suve-
renitetsrettigheder eller andre rettigheder
i overensstemmelse med international ret;
udtrykket »person« omfatter en fysisk
person, et selskab og enhver anden sam-
menslutning af personer;
udtrykket »selskab« betyder enhver juri-
disk person eller enhver sammenslutning,
der i skattemassig henseende behandles
som en juridisk person;
udtrykket »skat« betyder dansk skat eller
indonesisk skat alt efter sammenha&ngen;
udtrykkene »foretagende i en kontrahe-
rende stat« og »foretagende i den anden
kontraherende stat« betyder henholdsvis
et foretagende, som drives af en person,
der er hjemmeherende i en kontraherende
stat, og et foretagende, som drives af en
person, der er hjemmehorende i den an-
den kontraherende stat;
udtrykkene »statsborgere« betyder:
1) alle fysiske personer, som har stats-
borgerskab i en kontraherende stat;
2)  alle juridiske personer, interessent-
skaber og sammenslutninger, som
opnar deres status som siddanne i
medfer af den lovgivning, som er
geldende i en kontraherende stat;
udtrykket »international trafik« betyder
enhver transport med et skib eller luftfar-
toj, der anvendes af et foretagende i en
kontraherende stat, bortset fra tilfzlde,
hvor skibet eller luftfartejet udelukkende
anvendes mellem pladser i den anden
kontraherende stat;
udtrykket »kompetente myndighed« bety-
der:
1)  for sa vidt angdr Danmark, ministe-
ren for skatter og afgifter eller hans
befuldmegtigede stedfortrader;




(2) in the case of Indonesia, the Minis-
ter of Finance or his authorized
representative.

(2) As regards the application of the Con-
vention by a Contracting State any term not
otherwise defined shall, unless the context
otherwise requires, have the meaning which
it has under the laws of that Contracting
State relating to the taxes which are the sub-
ject of the Convention.

Article 4
Fiscal Domicile

(1) For the purpose of this Convention,
the term “resident of a Contracting State™
means any person who, under the law of that
State, is liable to taxation therein by reason
of his domicile, residence, place of manage-
ment or any other criterion of a similar na-
ture. But this term does not include any per-
son who is liable to tax in that Contracting
State in respect only of income from sources
therein or capital situated in that State.

(2) Where by reason of the provisions of
paragraph (1) an individual is a resident of
both Contracting States, then his status shall
be determined as follows:

(a) he shall be deemed to be a resident of
the Contracting State in which he has a
permanent home available to him. If he
has a permanent home available to him
in both Contracting States, he shall be
deemed to be a resident of the Contract-
ing State with which his personal and
economic relations are closer (centre of
vital interests);

(b) if the Contracting State in which he has
his centre of vital interests cannot be de-
termined, or if he has not a permanent
home available to him in either Con-
tracting State, he shall be deemed to be a
resident of the Contracting State in
which he has an habitual abode:

(c) if he has an habitual abode in both Con-
tracting States or in neither of them, the
competent authorities of the two Con-
tracting States shall settle the question by
mutual agreement.

(3) Where by reason of the provisions of
paragraph (1) a person other than an indi-

2) for s& vidt angar Indonesien, fi-
nansministeren eller hans befuld-
magtigede stedfortreder.

2. Ved anvendelsen af denne overens-
komst i en kontraherende stat skal, medmin-
dre andet folger af sammenhangen, ethvert
udtryk, som ikke er defineret deri, tillegges
den betydning, som det har i denne stats lov-
givning om de skatter, hvorpd overens-
komsten finder anvendelse.

Artikel 4
Skattemeessigt hjemsted

1. T denne overenskomst betyder udtrykket
»en person, der er hjemmeherende i en kon-
traherende stat« enhver person, som i hen-
hold til lovgivningen i denne stat er skatte-
pligtig der pa grund af hjemsted, bopel, le-
delsens szde eller ethvert andet lignende kri-
terium. Dette udtryk omfatter dog ikke en
person, hvis skattepligt i denne kontraheren-
de stat er begranset til indkomst fra kilder i
denne stat eller der beroende formue.

2. 1 tilfzlde, hvor en fysisk person efter
bestemmelserne i stykke 1 er hjemmeherende
i begge de kontraherende stater, bestemmes
hans status efter folgende regler:

a) han skal anses for at vare hjemmehoren-
de i den kontraherende stat, i hvilken han
har en fast bolig til sin radighed. Hvis
han har en fast bolig til sin radighed i
begge de kontraherende stater, skal han
anses for at vaere hjemmehorende i den
kontraherende stat, med hvilken han har
de steerkeste personlige og okonomiske
forbindelser (midtpunkt for sine livsinte-
resser);

b) hvis det ikke kan afgeres, i hvilken kon-
traherende stat han har midtpunkt for si-
ne livsinteresser, eller hvis han ikke har
en fast bolig til sin radighed i nogen af de
kontraherende stater, skal han anses for at
vaere hjemmehorende i den kontraherende
stat, i hvilken han sedvanligvis har op-
hold;

¢) hvis han sedvanligvis har ophold i begge
de kontraherende stater, eller hvis han
ikke har sidant ophold i nogen af dem,
skal de kompetente myndigheder i de to
kontraherende stater afgore spergsmalet
ved gensidig aftale.

3. I tilfelde, hvor en ikke-fysisk person
efter bestemmelserne i stykke 1 er hjemme-




vidual is a resident of both Contracting
States, then it shall be deemed to be a resi-
dent of the Contracting State in which its
place of effective management is situated. If
a place of effective management is consid-
ered as situated in both Contracting States,
the competent authorities of the Contracting
States shall settle the question by mutual
agreement.

Article 5
 Permanent establishment

(1) For the purposes of this Convention,
the term “permanent establishment”” means a
fixed place of business through which the
business of the enterprise is wholly or partly
carried on.

(2) The term “permanent establishment”
shall include especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) a mine, an oil or gas well, a quarry or
any other place of extraction of natural
resources;

(3) The term ‘“‘permanent establishment”
likewise encompasses:

(a) A building site or construction project or
supervisory activities in connection
therewith, where such site, project or ac-
tivity continues for a period of more
than six months;

(b) An assembly or

installation project

which exists for more than three months: .

(c) The furnishing of services, including
consultancy services, by an enterprise
through employees or other personnel
engaged by the enterprise for such pur-
pose, but only where activities of that
nature continues (for the same or a con-
nected project) within the country for a
period or periods aggregating more than
three months within any 12 month-
period.

(4) The term ‘“‘permanent establishment”
shall be deemed not to include:
(a) the use of facilities solely for the purpose
of storage or display of goods or mer-
chandise belonging to the enterprise;

herende i begge de kontraherende stater, skal
den anses for at vere hjemmehorende i den
kontraherende stat, i hvilken dens virkelige
ledelse har sit sede. Hvis s&det for dens vir-
kelige ledelse anses for beliggende i begge de
kontraherende stater, skal de kontraherende
staters kompetente myndigheder afgore
sporgsmilet ved gensidig aftale.

Artikel §
Fast driftssted

1. I denne overenskomst betyder udtrykket
»fast driftssted« et fast forretningssted, gen-
nem hvilket et foretagendes virksomhed helt
eller delvis udeves.

2. Udtrykket »fast driftssted« skal navnlig
omfatte:

a) et sted, hvorfra et foretagende ledes;

b) en filial;

c) et kontor;

d) en fabrik:

e) et vaerksted; og

f) en mine, en olie- eller gaskilde, et sten-
brud eller ethvert andet sted, hvor natur-
forekomster udvindes.

3. Udtrykket »fast driftssted«
endvidere:

a) Et bygnings- eller anlaegsarbejde eller til-
synsferende virksomhed i forbindelse der-
med, hvor et siddant bygnings- eller an-
legsarbejde eller virksomhed vedvarer i
mere end 6 maneder;

b) Et samle- eller monteringsarbejde, som
foregdr i mere end 3 méneder;

c) Et foretagendes levering af tjenesteydel-
ser, herunder tjenesteydelser af ridgiven-
de art, gennem ansatte eller andet perso-
nale, som er antaget af foretagendet til det
formal, men kun, hvor virksomhed af den
omhandlede art vedvarer (i forbindelse
med samme eller et dermed forbundet
projekt) i det padgaldende land i en eller
flere perioder, som tilsammen overstiger 3
méneder inden for en 12-maneders-perio-
de.

4. Udtrykket »fast driftssted« anses for
ikke at omfatte:

a) anvendelsen af indretninger udelukkende
til oplagring eller udstilling af varer tilho-
rende foretagendet;

omfatter




(b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage or dis-
play;

(c) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by
another enterprise;

(d) the maintenance of a fixed place of busi-
ness solely for the purpose of purchasing
goods or merchandise, or for collecting
information, for the enterprise:

(¢) the maintenance of a fixed place of busi-
ness solely for the purpose of advertis-
ing, for the supply of information, for
scientific research or for similar activities
which have a preparatory or auxiliary
character for the enterprise.

(5) Notwithstanding the provisions of pa-
ragraphs (1) and (2), sub-paragraphs (a)}Hf),
where a person - other than an agent of an
independent status to whom paragraph (6)
applies - is acting in a Contracting State on
behalf of an enterprise of the other Contract-
ing State, that enterprise shall be deemed to
have a permanent establishment in the first-
mentioned Contracting State in respect of
any activities which that person undertakes
for the enterprise, if such a person:

(a) Has and habitually exercises in that State
an authority to conclude contracts in the
name of the enterprise, unless the activi-
ties of such person are limited to those
mentioned in paragraph (4) which, if ex-
ercised through a fixed place of business,
would not make this fixed place of busi-
ness a permanent establishment under
the provisions of that paragraph; or

(b) Has not such authority, but habitually
maintains in the first-mentioned State a
stock of goods or merchandise from
which he regularly delivers goods or
merchandise on behalf of the enterprise.

(6) An enterprise of a Contracting State
shall not be deemed to have a permanent
establishment in the other Contracting State
merely because it carries on business in that
other State through a broker, general com-
mission agent or any other agent of an inde-
pendent status, where such persons are act-
ing in the ordinary course of their business.

However, when the activities of such an
agent are devoted wholly or almost wholly to

b) opretholdelsen af et varelager, tilherende
foretagendet, udelukkende til oplagring
eller udstilling;

c) opretholdelsen af et varelager, tilherende
foretagendet, udelukkende til bearbejdelse
hos et andet foretagende;

d) opretholdelsen af et fast forretningssted
udelukkende for at foretage indkeb af va-
rer eller indsamle oplysninger til foreta-
gendet; :

e) opretholdelsen af et fast forretningssted
udelukkende med henblik pa at gore re-
klame, at give oplysninger, at drive viden-
skabelig forskning eller at udfere lignende
virksomhed, som er af forberedende eller
hjelpende karakter for foretagendet.

5. Uanset bestemmelserne i stykke 1 og 2,
litra a-f, skal et foretagende, i tilfzlde hvor
en person, der ikke er en sidan uafhengig
Tepr&sentant, som omhandles i stykke 6,
handler i en kontraherende stat pd vegne et
foretagende i den anden kontraherende stat,
anses for at have et fast driftssted i den forst-
nzvnte kontraherende stat med hensyn til
hele den virksomhed, som denne person pa-
tager sig for foretagendet, hvis denne person:

a) har og sedvanligvis udever i denne stat
en fuldmagt til at indgd aftaler i foreta-
gendets navn, medmindre denne persons
virksomhed er begraznset til sidanne for-
hold, som er navnt i stykke 4, og som,
hvis de var udevet gennem et fast forret-
ningssted, ikke ville gore dette faste for-
retningssted til et fast driftssted efter be-
stemmelserne i nzvnte stykke: eller

b) ikke har nogen siddan fuldmagt, men sad-
vanligvis opretholder i den forstnavnte
stat et varelager, hvorfra han regelmassigt
leverer varer p& foretagendets vegne.

6. Et foretagende i en kontraherende stat
skal ikke anses for at have et fast driftssted i
den anden kontraherende stat, blot fordi det
driver erhvervsvirksomhed i denne anden
stat gennem en megler, kommissionzr eller
anden uafhangig reprazsentant, nir disse
personer handler inden for deres szdvanlige
erhvervsvirksomheds rammer.

Safremt en sidan reprasentants arbejde
imidlertid udelukkende, eller nzsten udeluk-




the business of that enterprise, he shall not
be considered an agent of an independent
status within the meaning of this paragraph.

(7) An insurance enterprise of a Contract-
ing State shall, except with regard to reinsu-
rance, be deemed to have a permanent estab-
lishment in the other Contracting State if it
collects premiums in the territory of that
other State or insures risks situated there
through an employee or through a represen-
tative who is not an agent of independent
status within the meaning of paragraph (6).

(8) The fact that a company which is a
resident of a Contracting State controls or is
controlled by a company which is a resident
of the other Contracting State, or which car-
ries on business in that other State (whether
through a permanent establishment or other-
wise), shall not of itself constitute either
company a permanent establishment of the
other.

Article 6
Income from immovable property

(1) Income from immovable property in-
cluding income from agriculture, forestry, a
farm or plantation may be taxed in the Con-
tracting State in which such property is situa-
ted.

(2) The term “immovable property” shall
be defined in accordance with the law of the
Contracting State in which the property in
question is situated. The term shall in any
case include property accessory to immova-
ble property, livestock and equipment used
in agriculture and forestry, rights to which
the provisions of general law respecting
landed property apply, usufruct of immov-
able property, rights to explore for or to ex-
ploit mineral deposits, sources and other
natural resources and rights to amounts com-
puted by reference to the amount or value of
production from such resources; ships and
‘aircraft shall not be regarded as immovable
property.

(3) The provisions of paragraph (1) shall
apply to income derived from the direct use,
letting, or use in any other form of immov-
able property.

(4) The provisions of paragraphs (1) and
(3) shall also apply to income from immova-
ble property of an enterprise and to income

kende, anvendes p& foretagendets virksom-
hed, skal han ikke anses som uafhangig re-
prasentant i dette stykkes forstand.

7. Et forsikringsforetagende i en kontrahe-
rende stat skal, undtagen for sd vidt angar
genforsikring, anses for at have et fast drifts-
sted i den anden kontraherende stat, hvis
foretagendet opkraver premier pa denne
anden stats omrade eller forsikrer risici der
gennem en arbejdstager eller gennem en re-
prasentant, som ikke er en uafhangig reprae-
sentant som omhandlet i stykke 6.

8. Den omst@&ndighed, at et selskab, der er
hjemmehorende i en kontraherende stat, be-
hersker eller beherskes af et selskab, der er
hjemmehorende i den anden kontraherende
stat, eller som (enten gennem et fast drifts-
sted eller pdA anden made) udever erhvervs-
virksomhed i denne anden stat, skal ikke i
sig selv medfere, at et af de to selskaber an-
ses for et fast driftssted for det andet.

Artikel 6
Indkomst af fast ejendom

1. Indkomst, som oppebares af fast ejen-
dom, herunder indkomst af land- eller skov-
brug, en farm eller plantage, kan beskattes i
den kontraherende stat, i hvilken sidan ejen-
dom er beliggende.

2. Udtrykket »fast ejendom« skal define-
res i overensstemmelse med lovgivningen i
den kontraherende stat, hvori ejendommen
er beliggende. Udtrykket skal i alle tilfelde
omfatte tilbeher til fast ejendom, besztning
og redskaber, der anvendes i land- og skov-
brug, rettigheder pa hvilke civilretten om fast
ejendom finder anvendelse, brugsrettigheder
til fast ejendom, rettigheder til at efterforske
eller til at udnytte mineralforekomster, kilder
og andre naturforekomster samt rettigheder
til beleb, som udregnes under henvisning til
mangden eller verdien af produktionen fra
siddanne forekomster; skibe og luftfartejer
skal ikke anses for fast ejendom.

3. Bestemmelserne i stykke 1 skal finde
anvendelse pd indkomst, der hidrerer fra
direkte brug, udlejning eller fra enhver an-
den form for benyttelse af fast ejendom.

4. Bestemmelserne i stykke 1 og 3 skal og-
sd finde anvendelse pa indkomst af fast ejen-
dom, der tilhorer et foretagende, og pa ind-



from immovable property used for the per-
formance of professional services.

Article 7
Business profits

(1) The profits of an enterprise of a Con-
tracting State shall be taxable only in that
State unless the enterprise carries on business
in the other Contracting State through a per-
manent establishment situated therein. If the
enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in
the other State but only so much of them as
is attributable to:

(a) that permanent establishment;

(b) sales in that other State of goods or mer-
chandise of the same or similar kind as
those sold through that permanent estab-
lishment; or

(c) other business activities carried on in
that other State of the same or similar
kind as those effected through that per-
manent establishment.

(2) Subject to the provisions of paragraph
(3), where an enterprise of a Contracting
State carries on business in the other Con-
tracting State through a permanent establish-
ment situated therein, there shall in each
Contracting State be attributed to that per-
manent establishment the profits which it
might be expected to make if it were a dis-
tinct and separate enterprise engaged in the
same or similar activities under the same or
similar conditions and dealing wholly inde-
pendently with the enterprise of which it is a
permanent establishment.

(3) In the determination of the profits of a
permanent establishment there shall be al-
lowed as deductions €xpenses which are in-
curred for the purposes of the permanent
establishment including executive and gen-
eral administrative expenses so incurred,
whether in the State in which the permanent
establishment is situated or elsewhere.

(4) Insofar as it has been customary in a
Contracting State to determine the profits to
be attributed to a permanent establishment
on the basis of an apportionment of the total
profits of the enterprise to its various parts,
nothing in paragraph (2) shall preclude that

komst af fast ejendom, der anvendes ved ud-
ovelsen af frit erhverv.

Artikel 7
Fortjeneste ved erhvervsvirksomhed

I. Fortjeneste indvundet af et foretagende
i en kontraherende stat kan kun beskattes i
denne stat, medmindre foretagendet driver
erhvervsvirksomhed i den anden kontrahe-
rende stat gennem et der beliggende fast
driftssted. Safremt foretagendet driver en
sddan virksomhed, kan dets fortjeneste be-
skattes i den anden stat, men dog kun for si
vidt angdr den del deraf, som kan henfores
til:
a) dette faste driftssted:
b) salg i denne anden stat af varer af samme

eller lignende art som dem, der sazlges

gennem dette faste driftssted: eller

C) anden erhvervsvirksomhed, der udeves i
denne anden stat af samme eller lignende
art som den, der udoeves gennem dette fa-
ste driftssted.

2. Under iagttagelse af bestemmelserne i
stykke 3 skal der i tilfzlde, hvor et foreta-
gende i en kontraherende stat driver er-
hvervsvirksomhed i den anden kontraheren-
de stat gennem et der beliggende fast drifts-
sted, i hver kontraherende stat til dette faste
driftssted henferes den fortjeneste, som det
kunne forventes at ville have opnéet, hvis det
havde veret et frit og uafhzngigt foretagen-
de, som udevede den samme eller lignende
virksomhed pa samme eller lignende vilkar,
0g som under fuldstandig frie forhold afslut-
tede forretninger med det foretagende, hvis
faste driftssted det er.

3. Ved fastsettelsen af et fast driftssteds
fortjeneste skal det vare tilladt at fradrage
omkostninger, som er afholdt for det faste
driftssted, herunder generalomkostninger til
ledelse og administration, hvad enten de er
afholdt i den stat, hvori det faste driftssted er
beliggende, eller andre steder.

4. Sifremt det har varet s&dvane i en
kontraherende stat at fastsette den fortjene-
ste, der kan henfores til et fast driftssted, pa
grundlag af en fordeling af foretagendets
samlede fortjeneste mellem dets forskellige
afdelinger, skal intet i stykke 2 udelukke
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Contracting State from determining the
profits to be taxed by such an apportionment
as may be customary; the method of appor-
tionment adopted shall, however, be such
that the result shall be in accordance with
the principles embodied in this Article.

(5) No profits shall be attributed to a per-
manent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise solely for the enter-
prise.

Article 8
Shipping and air transport

(1) Profits from the operation of ships or
aircraft in international traffic carried on by
an enterprise of a Contracting State shall be
taxable only in that State.

(2) The provisions of paragraph (1) shall
also apply to profits derived from the partici-
pation in a pool, a joint business or in an
international operating agency.

(3) With respect to profits derived by the
Danish, Norwegian and Swedish air trans-
port consortium, known as the Scandinavian
Airlines System (SAS), the provisions of
paragraph (1) shall only apply to such part
of the profits as corresponds to the share-
holding in the consortium held by Det
Danske Luftfartselskab (DDL), the Danish
partner of Scandinavian Airlines System
(SAS).

Article 9
Associated enterprises

(1) Where

(a) an enterprise of a Contracting State par-
ticipates directly or indirectly in the
management, control or capital of an en-
terprise of the other Contracting State, or

(b) the same persons participate directly or

indirectly in the management, control or

capital of an enterprise of a Contracting

State and an enterprise of the other Con-

tracting State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which dif-
fer from those which would be made be-
tween independent enterprises, then any

denne kontraherende stat fra at fastsztte den
skattepligtige fortjeneste pa grundlag af en
saddan szdvanemassig fordeling; den valgte
fordelingsmetode skal imidlertid vere sidan,
at resultatet bliver i overensstemmelse med
de principper, der er fastlagt i denne artikel.

5. Ingen fortjeneste skal kunne henferes til
et fast driftssted, blot fordi dette faste drifts-
sted har foretaget indkeb af varer alene for
foretagendet.

Artikel 8
Skibs- og lufitfart

1. Fortjeneste ved skibs- eller luftfartsvirk-
somhed i international trafik, som drives af
et foretagende i en kontraherende stat, kan
kun beskattes i denne stat.

2. Bestemmelserne i stykke 1 skal ogsi
finde anvendelse pa fortjeneste ved deltagel-
se i en pool, i et konsortium eller i en inter-
national driftsorganisation.

3. Med hensyn til fortjeneste oppebaret af
det danske, norske og svenske luftfartskon-
sortium Scandinavian Airlines System (SAS)
skal bestemmelserne i stykke 1 kun finde an-
vendelse p4 den del af fortjenesten, som sva-
rer til den andel i konsortiet, der ejes af den
danske partner i Scandinavian Airlines Sy-
stem (SAS), Det Danske Luftfartselskab
(DDL).

Artikel 9
Indbyrdes forbundne foretagender

1. 1 tilfeelde, hvor

a) et foretagende i en kontraherende stat di-
rekte eller indirekte har del i ledelsen af,
kontrollen af eller kapitalen i et foreta-
gende 1 den anden kontraherende stat,
eller

samme personer direkte eller indirekte har
del i ledelsen af, kontrollen af eller kapi-
talen i sdvel et foretagende i en kontrahe-
rende stat som et foretagende i den anden
kontraherende stat,

og der i noget af disse tilfzlde mellem de to
foretagender er aftalt eller fastsat vilkar ved-
rerende deres kommercielle eller finansielle
forbindelser, der afviger fra de vilkar, som
ville vare blevet aftalt mellem uafhzngige

b)
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profits which would, but for those condi-
tions, have accrued to one of the enterprises,
but, by reason of those conditions, have not
$0 accrued, may be included in the profits of
that enterprise and taxed accordingly.

(2) Where profits on which an enterprise
of a Contracting State has been charged to
tax in that State are also included in the
profits of an enterprise of the other Con-
tracting State and taxed accordingly, and the
profits so included are profits which would
have accrued to that enterprise of the other
State if the conditions made between the en-
terprises had been those which would have
been made between independent enterprises,
then the first-mentioned State shall make an
appropriate adjustment to the amount of tax
charged on those profits in the first-
mentioned State. In determining such an ad-
Jjustment due regard shall be had to the other
provisions of this Convention in relation to
the nature of the income, and for this pur-
pose the competent authorities of the Con-
tracting States shall if necessary consult each
other.

Article 10
Dividends

(1) Dividends paid by a company which is
a resident of a Contracting State to a resi-
dent of the other Contracting State may be
taxed in that other State.

(2) However, such dividends may be taxed
in the Contracting State of which the compa-
ny paying the dividends is a resident, and
according to the law of that State, but if the
recipient is the beneficial owner of the divi-
dends the tax so charged shall not exceed:

(@) 10 per cent of the gross amount of the
dividends if the recipient is a company
(excluding partnership) which holds di-
rectly at least 25 per cent of the capital
of the company paying the dividends;

(b) in all other cases 20 per cent of the gross
amount of the dividends.
The competent authorities of the Contract-
ing States shall by mutual agreement settle
the mode of application of this limitation.

foretagender, kan enhver fortjeneste, som,
hvis disse vilkar ikke havde foreligget, ville
vere tilfaldet et af disse foretagender, men
som pé grund af disse vilkar ikke er tilfaldet
dette, medregnes til dette foretagendes fortje-
neste og beskattes i overenstemmelse hermed.

2. I tilfzlde, hvor fortjeneste, som et fore-
tagende i en kontraherende stat er blevet be-
skattet af i denne stat, ogsa medregnes i for-
tjenesten af et foretagende i den anden kon-
traherende stat og beskattes i overensstem-
melse hermed, og den siledes medregnede
fortjeneste er fortjeneste, som ville vare til-
faldet dette foretagende i den anden stat,
hvis vilkdrene mellem foretagenderne havde
vaeret de samme, som ville vare blevet aftalt
mellem uafhangige foretagender, skal den
ferstnzvnte stat foretage en dertil svarende
regulering af det skattebelob, som er bereg-
net i den ferstnzvnte stat af fortjenesten.
Ved reguleringen skal der tages hensyn til de
ovrige bestemmelser i denne overenskomst
vedrerende indkomstens art, og de kontrahe-
rende staters kompetente myndigheder skal
med henblik herpd om nodvendigt radfere
sig med hinanden.

Artikel 10
Udbytre

l. Udbytte, som udbetales af et selskab,
der er hjemmeherende i en kontraherende
stat, til en person, der er hjemmeherende i
den anden kontraherende stat, kan beskattes
i denne anden stat.

2. Sddant udbytte kan imidlertid beskattes

i den kontraherende stat, hvori det selskab,

der betaler udbyttet, er hjemmeherende, og i

henhold til lovgivningen i denne stat, men

den skat der palignes ma, sifremt modtage-
ren er udbyttets retmassige ejer, ikke oversti-
ge:

a) 10 pct. af bruttobelobet af udbyttet, hvis
modtageren af udbyttet er et selskab
(bortset fra et interessentskab og et kom-
manditselskab), der direkte ejer mindst 25
pct. af kapitalen i det selskab, som udbe-
taler udbyttet;

b) 20 pct. af bruttobelgbet af udbyttet i alle
andre tilfazlde.

De kontraherende staters kompetente
myndigheder skal ved gensidig aftale fastsat-
te de nzrmere regler for gennemforelsen af
denne begrensning.




12

This paragraph shall not affect the taxa-
tion of the company in respect of the profits
out of which the dividends are paid.

(3) The term ‘““dividends” as used in this
Article means income from shares, or other
rights, not being debt-claims, participating in
profits, as well as income from other cor-
porate rights which is subjected to the same
taxation treatment as income from shares by
the taxation law of the State of which the
company making the distribution is a resi-
dent.

(4) The provisions of paragraphs (1) and
(2) shall not apply if the recipient of the divi-
dends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying
the dividends is a resident, through a perma-
nent establishment situated therein or per-
forms in that other State professional ser-
vices from a fixed base situated therein and
the holding in respect of which the dividends
are paid is effectively connected with such
permanent establishment or fixed base. In
such a case the provisions of Article 7 or Ar-
ticle 14, as the case may be, shall apply.

(5) Where a company which is a resident
of a Contracting State derives profits or in-
come from the other Contracting State, that
other State may not impose any tax on the
dividends paid by the company, except inso-
far as such dividends are paid to a resident
of that other State or insofar as the holding
in respect of which the dividends are paid is
effectively connected with a permanent es-
tablishment or a fixed base situated in that
other State, nor subject the company’s undis-
tributed profits to a tax on undistributed
profits, even if the dividends paid or the un-
distributed profits consist wholly or partly of
profits or income arising in such other State.

(6) Where a company resident of a Con-
tracting State has in the other Contracting
State a permanent establishment, the profits
of this permanent establishment shall, after
having borne the corporation tax, be liable
to a tax, the rate of which shall not exceed
15 per cent, according to the laws of that
other Contracting State.

Dette stykke berorer ikke adgangen til at
beskatte selskabet af den fortjeneste, hvoraf
udbyttet er udbetalt.

3. Udtrykket »udbytte« betyder i denne
artikel indkomst af aktier eller andre rettig-
heder, der ikke er gzldsfordringer, og som
giver ret til andel i fortjeneste, sdvel som ind-
komst af andre selskabsrettigheder, der er
undergivet samme skattemassige behandling
som indkomst af aktier i henhold til skatte-
lovgivningen i den stat, i hvilken det selskab,
der foretager udlodningen, er hjemmeheoren-
de.

4. Bestemmelserne i stykke 1 og 2 skal ik-
ke finde anvendelse, sifremt udbyttets mod-
tager, der er hjemmehorende i en kontrahe-
rende stat, i den anden kontraherende stat, i
hvilken det selskab, der udbetaler udbyttet,
er hjemmeherende, driver erhvervsvirksom-
hed gennem et der beliggende fast driftssted
eller udever frit erhverv i den anden stat fra
et der.beliggende fast sted, og den aktiebe-
siddelse, som ligger til grund for udlodnin-
gen af udbyttet, har direkte forbindelse med
et sddant fast driftssted eller fast sted. I si
fald skal bestemmelserne henholdsvis i arti-
kel 7 eller i artikel 14 finde anvendelse.

5. I tilfeelde, hvor et selskab, der er hjem-
mehorende i en kontraherende stat, oppebz-
rer fortjeneste eller indkomst fra den anden
kontraherende stat, mad denne anden stat ik-
ke paligne nogen skat pa udbytte, som udbe-
tales af selskabet, medmindre udbyttet udbe-
tales til en person, der er hjemmeherende i
denne anden stat, eller den aktiebesiddelse,
som ligger til grund for udlodningen af ud-
byttet, har direkte forbindelse med et fast
driftssted eller et fast sted, der er beliggende
i denne anden stat, eller undergive selskabets
ikke-udloddede fortjeneste nogen skat péa
ikke-udloddet fortjeneste, selv om det udbe-

talte udbytte eller den ikke-udloddede fortje-

neste helt eller delvis bestir af fortjeneste
eller indkomst hidrerende fra denne anden
stat.

6. I tilfelde, hvor et selskab, som er hjem-
mehorende i en kontraherende stat, har et
fast driftssted i den anden kontraherende
stat, skal dette faste driftssteds fortjeneste,
efter at have vare undergivet selskabsskatten,
palagges en skat, hvis sats ikke mad overstige
15 procent, 1 overensstemmelse med lovgiv-
ningen i denne anden kontraherende stat.



13

(7) The provision of paragraph (6) of this
Article shall not affect the provisions con-
tained in any production sharing contracts
and contracts of work (or any other similar
contracts) relating to the oil and gas sector
or other mining sector concluded by the
Government of Indonesia, its instrumentali-
ty, its relevant state oil and gas company or
any other entity thereof with a person who is
a resident of Denmark on or before 31 De-
cember, 1983,

Article 11
Interest

(1) Interest arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

(2) However, such interest may also be
taxed in the Contracting State in which it
arises, and according to the law of that State,
but if the recipient is the beneficial owner of
the interest, the tax so charged shall not ex-
ceed 10 per cent of the amount of the inter-
est. The competent authorities of the Con-
tracting States shall by mutual agreement
settle the mode of application of this limita-
tion.

(3) Notwithstanding the provisions of
paragraph (2), interest arising in a Contract-
ing State and paid to the Government of the
other Contracting State or local authority
thereof, the Central Bank of that other Con-
tracting State, or any agency wholly owned
by that Government or local authority shall
be exempt from tax in the first-mentioned
Contracting State. It is agreed that this para-
graph applies to the following institutions of
Denmark:

The National Bank of Denmark

The Industrialization Fund for Develop-
ing Countries

The Danish Export Credit Council

(4) The Danish Export Finance Corporation
(5) The Ship Credit Fund of Denmark

on loans or credits granted with the consent
of the Minister in charge of financial affairs
or of planning in Indonesia. The competent
authorities of the Contracting States may de-
termine by mutual agreement any other gov-

(1
(2)

(3)

7. Bestemmelsen i stykke 6 i denne artikel
skal ikke berere bestemmelser, som er fastsat
1 nogen produktionsdelingskontrakt eller ar-
bejdskontrakt (eller nogen anden lignende
kontrakt), som vedrerer olie- og gassektoren
eller anden minedriftssektor, nar en sadan
kontrakt er indgiet den 31. december 1983
eller tidligere mellem den indonesiske rege-
ring, en af dens underafdelinger, dens rele-
vante statslige olie- og gasselskab eller noget
andet af dens organer og en person, som er
hjemmeherende i Danmark.

Artikel 11
Renter

1. Renter, der hidrerer fra en kontraheren-
de stat og betales til en person, der er hjem-
mehorende i den anden kontraherende stat,
kan beskattes i denne anden stat.

2. Sadan rente kan imidlertid ogs4 beskat-
tes i den kontraherende stat, hvorfra den hid-
rorer, og i overensstemmelse med lovgivnin-
gen 1 denne stat, men den skat der pilignes
ma, sdfremt modtageren er rentebelebets ret-
massige ejer, ikke overstige 10 pct. af renten.
De kontraherende staters kompetente myn-
digheder skal ved gensidig aftale fasts®tte de
nermere regler for gennemforelsen af denne
begransning.

3. Uanset bestemmelserne i stykke 2 skal
rente, der hidrerer fra en kontraherende stat,
og som betales til regeringen i den anden
kontraherende stat eller til en af dens stedli-
ge myndigheder, til nationalbanken i denne
anden kontraherende stat eller til noget or-
gan, som i det hele ejes af denne regering
eller dens stedlige myndighed, vare fritaget
for beskatning i den ferstnzvnte kontrahe-
rende stat. Der er enighed om, at dette styk-
ke finder anvendelse pd folgende danske in-
stitutioner: -

1) Danmarks Nationalbank:

2) Industrialiseringsfonden for Udviklings-
landene;

3) Eksportkreditradet (Danmark);

4) Dansk Eksportfinansieringsfond;

5) Danmarks Skibskreditfond,

for s& vidt angér 1an, som er ydet, eller kre-
ditter, som er indremmet .med samtykke fra
den minister, som har ansvaret for finansielle
anliggender eller for planlagning i Indonesi-
en. De kompetente myndigheder i de kontra-
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ernmental institution to which this paragraph
shall apply.

(4) The term “interest” as used in this Ar-
ticle means income from debt-claims of
every kind, whether or not secured by mort-
gage, and whether or not carrying a right to
participate in the debtor’s profits, and in par-
ticular, income from government securities
and income from bonds or debentures, in-
cluding premiums and prizes attaching to
bonds or debentures.

(5) The provisions of paragraphs (1) and
(2) shall not apply if the recipient of the in-
terest, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the interest arises,
through a permanent establishment situated
therein, or performs in that other State pro-
fessional services from a fixed base situated
therein, and the debt-claim. in respect of
which the interest is paid is effectively con-
nected with (a) such permanent establish-
ment or fixed base, or with (b) business ac-
tivities referred to under (c) of paragraph (1)
of Article 7.

In such a case the provisions of Article 7
or Article 14, as the case may be, shall apply.

(6) Interest shall be deemed to arise in a
Contracting State when the payer is that
State itself, a political subdivision, a local
authority or a resident of that State. Where,
however, the person paying the interest,
whether he is a resident of a Contracting
State or not, has in a Contracting State a
permanent establishment or a fixed base in
connection with which the indebtedness on
which the interest is paid was incurred, and
such interest is borne by such permanent es-
tablishment or fixed base, then such interest
shall be deemed to arise in the State in which
the permanent establishment or fixed base is
situated.

(7) Where, owing to a special relationship
between the payer and the recipient or be-
tween both of them and some other person,
the amount of the interest paid, having re-
gard to the debt-claim for which it is paid,
exceeds for whatever reason the amount
which would have been agreed upon by the
payer and the recipient in the absence of
such relationship, the provisions of this Ar-
ticle shall apply only to the last-mentioned

herende stater kan ved gensidig aftale be-
stemme, pa hvilke andre regeringsinstitutio-
ner dette stykke skal finde anvendelse.

4. Udtrykket »rente« betyder i denne arti-
kel indkomst af geldsfordringer af enhver
art, hvad enten de er sikrede ved pant i fast
ejendom eller ikke, og hvad enten de inde-
holder en ret til andel i skyldnerens fortjene-
ste eller ikke, og iseer indkomst af statsgalds-
beviser og indkomst af obligationer eller for-
skrivninger, herunder agiobeleb og gevinster,
der knytter sig til obligationer eller forskriv-
ninger.

5. Bestemmelserne i stykke 1 og 2 skal ik-
ke finde anvendelse, sifremt modtageren af
renterne, som er hjemmeherende i en kontra-
herende stat, i den anden kontraherende stat,
hvorfra renterne hidrerer, driver erhvervs-
virksomhed gennem et der beliggende fast
driftssted eller udever frit erhverv i denne
anden stat fra et der beliggende fast sted, og
den fordring, som ligger til grund for den
udbetalte rente, har direkte forbindelse med
(a) et sidant fast driftssted eller fast sted el-
ler med (b) erhvervsvirksomhed, som om-
handlet i artikel 7, stykke 1, c).

I sa fald skal bestemmelserne henholdsvis
i artikel 7 eller i artikel 14 finde anvendelse.

6. Renter skal anses for at hidrere fra en
kontraherende stat, hvis de betales af denne
stat selv, af en af dens politiske underafde-
linger eller lokale myndigheder, eller af en
person, der er hjemmehorende i denne stat. I
tilfzlde, hvor den person, der betaler renten,
hvad enten han er hjemmeherende i en kon-
traherende stat eller ej, imidlertid har et fast
driftssted eller et fast sted i en kontraherende
stat, i forbindelse med hvilket den geld,
hvoraf renten betales, er stiftet, og sddan ren-
te afholdes af dette faste driftssted eller faste
sted, skal sAdan rente anses for at hidrere fra
den stat, hvori det faste driftssted eller det
faste sted er beliggende.

7. 1 tilfelde, hvor en sezrlig forbindelse
mellem den, der betaler renten, og den, som
modtager renten, eller mellem disse og en
tredje person, har bevirket, at renten set i
forhold til den galdsfordring, for hvilken
den er betalt, overstiger, af hvilken grund det
end matte vere, det beleb, som ville vere
blevet aftalt mellem skyldneren og den, som
modtager renten, sifremt den navnte forbin-
delse ikke havde foreligget, skal bestemmel-
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amount. In that case, the excess part of the
payments shall remain taxable according to
the law of each Contracting State, due regard
being had to the other provisions of this
Convention.

Article 12
Royalties

(1) Royalties arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

(2) However, such royalties may also be
taxed in the Contracting State in which they
arise, and according to the law of that State,
but if the recipient is the beneficial owner of
the royalties, the tax so charged shall not
exceed 15 per cent of the gross amount of
the royalties.

(3) The term ‘‘royalties” as used in this
Article means payments of any kind received
as a consideration for the use of, or the right
to use, any copyright of literary, artistic or
scientific work including cinematograph
films, any patent, trade mark, design or
model, plan, secret formula or process or for
the use of, or the right to use, industrial,
commercial or scientific equipment, or for
information concerning industrial, commer-
cial or scientific experience.

(4) The provisions of paragraphs (1) and
(2) shall not apply if the recipient of the roy-
alties, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the royalties arise,
through a permanent establishment situated
therein, or performs in that other State pro-
fessional services from a fixed base situated
therein, and the right or property in respect
of which the royalties are paid is effectively
connected with (a) such permanent establish-
ment or fixed base, or with (b) business ac-
tivities referred to under (¢) of paragraph (1)
of Article 7. In such a case, the provisions of
Article 7 or Article 14, as the case may be,
shall apply.

(5) Royalties shall be deemed to arise in a
Contracting State when the payer is that
State itself, a political subdivision, a local

serne i denne artikel alene finde anvendelse
pd det sidstnzvnte beleb. I si fald skal det
overskydende beleb kunne beskattes i over-
ensstemmelse med lovgivningen i hver af de
kontraherende stater under hensyntagen til
de ovrige bestemmelser i denne overens-
komst.

Artikel 12
Royalties

1. Royalties, der hidrerer fra en kontrahe-
rende stat og betales til en person, der er
hjemmeherende i den anden kontraherende
stat, kan beskattes i denne anden stat.

2. Sddan royalty kan imidlertid ogsa be-
skattes i den kontraherende stat, hvorfra den
hidrerer, og i overensstemmelse med lovgiv-
ningen i denne stat; men safremt modtageren
er royaltybelobets retmassige ejer, ma den
skat, der pdlignes, ikke overstige 15 pct. af
bruttobelgbet af den omhandlede royalty.

3. Udtrykket »royalties« betyder i denne
artikel betalinger af enhver art, der modtages
som vederlag for anvendelsen af eller retten
til at anvende enhver ophavsret til et litte-
rert, kunstnerisk eller videnskabeligt arbejde
herunder spillefilm, ethvert patent, varemeer-
ke, monster eller model, tegning, hemmelig
formel eller fremstillingsmetode, eller for an-
vendelsen af eller retten til at anvende indu-
strielt, kommercielt eller videnskabeligt ud-
styr, eller for oplysninger om industrielle,
kommercielle eller videnskabelige erfaringer.

4. Bestemmelserne i stykke |1 og 2 skal ik-
ke finde anvendelse, sdfremt royaltybelebets
modtager, der er hjemmeherende i en kon-
traherende stat, i den anden kontraherende
stat, hvorfra royaltybelebet hidrerer, driver
erhvervsvirksomhed gennem et der beliggen-
de fast driftssted eller udever frit erhverv i
denne anden stat fra et der beliggende fast
sted, og den rettighed eller ejendom, som-
ligger til grund for de udbetalte royalties, har
direkte forbindelse med (a) et sidant fast
driftssted eller fast sted eller med (b) er-
hvervsvirksomhed, som omhandlet i artikel 7,
stykke 1, ¢). I sd fald skal bestemmelserne
henholdsvis i1 artikel 7 eller i artikel 14 finde
anvendelse.

5. Royalties skal anses for at hidrere fra
en kontraherende stat, hvis de betales af den-
ne stat selv, af en af dens politiske underaf-
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authority or a resident of that State. Where,
however, the person paying the royalties,
whether he is a resident of a Contracting
State or not, has in a Contracting State a
permanent establishment or a fixed base in
connection with which the liability to pay the
royalties was incurred, and such royalties are
borne by such permanent establishment or
fixed base, then such royalties shall be
deemed to arise in the Contracting State in
which the permanent establishment is situat-
ed.

(6) Where owing to a special relationship
between the payer and the recipient or be-
tween both of them and some other person,
the amount of the royalties paid, having re-
gard to the use, right or information for
which they are paid, exeeds for whatever rea-
son the amount which would have been
agreed upon by the payer and the recipient
in the absence of such relationship, the pro-
visions of this Article shall apply only to the
last-mentioned amount.

In that case, the excess part of the pay-
ments shall remain taxable according to the
law of each Contracting State, due regard
being had to the other provisions of this
Convention.

Article 13
Capital gains

(1) Gains from the alienation of immov-
able property as defined in paragraph (2) of
Article 6, may be taxed in the Contracting
State in which such property is situated.

(2) Gains from the alienation of movable
property forming part of the business proper-
ty of a permanent establishment which an
enterprise of a Contracting State has in the
other Contracting State or of movable prop-
erty pertaining to a fixed basc available to a
resident of a Contracting State in the other
Contracting State for the purpose of per-
forming professional services, including such
gains from the alienation of such a perma-
nent establishment (alone or together with
the whole enterprise) or of such fixed base,
may be taxed in that other State.

(3) Gains from the alienation of ships or
aircraft operated in international traffic or

delinger eller lokale myndigheder, eller af en
person, der er hjemmehorende i denne stat. I
tilfzlde, hvor den person, der betaler royal-
ties, hvad enten han er hjemmeherende i en
kontraherende stat eller ej, imidlertid har et
fast driftssted eller et fast sted i en kontrahe-
rende stat, i forbindelse med hvilket forplig-
telsen til at betale royalties er pataget, og
sidanne royalties afholdes af dette faste
driftssted eller faste sted, skal sidanne royal-
ties anses for at hidrere fra den kontraheren-
de stat, hvori det faste driftssted er beliggen-
de.

6. 1 tilfelde, hvor en serlig forbindelse
mellem den, der betaler royalties, og den,
som modtager royalties, eller mellem disse og
en tredje person, har bevirket, at de betalte
te royalties, nar hensyn tages til den anven-
delse, rettighed eller oplysning, for hvilken
de er betalt, overstiger, af hvilken grund det
end matte vare, det beleb, som ville vare
blevet aftalt mellem skyldneren og modtage-
ren, sifremt den navnte forbindelse ikke
havde foreligget, skal bestemmelserne i den-
ne artikel alene finde anvendelse pé det
sidstnzvnte beleb.

I sa fald skal det overskydende beleb kun-
ne beskattes i overensstemmelse med lovgiv-
ningen i hver af de kontraherende stater un-
der hensyntagen til de evrige bestemmelser i
denne overenskomst.

Artikel 13
Kapitalgevinster

1. Fortjeneste ved afhzndelse af fast ejen-
dom som defineret i artikel 6, stykke 2, kan
beskattes i den kontraherende stat, i hvilken
ejendommen er beliggende.

2. Fortjeneste ved afhandelse af rerlig for-
mue, der udger en del af erhvervsformuen i
et fast driftssted, som et foretagende i en
kontraherende stat har i den anden kontrahe-
rende stat, eller ved afh@ndelse af rerlig for-
mue, der horer til et fast sted, som en person,
der er hjemmeheorende i en kontraherende
stat, har til radighed til udevelse af frit er-
hverv i den anden kontraherende stat, herun-
der ogs fortjeneste ved afhzndelse af et sa-
dant fast driftssted (sarskilt eller sammen
med hele foretagendet), eller af et saddant fast
sted, kan beskattes i denne anden stat.

3. Fortjeneste ved afhzndelse af skibe el-
ler luftfartojer, der anvendes i international
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movable property pertaining to the operation
of such ships or aircraft, shall be taxable
only in the Contracting State in which the
enterprise operating the ships or aircraft is a
resident.

(4) Gains from the alienation of any prop-
erty other than those mentioned in para-
graphs (1), (2) and (3), shall be taxable only
in the Contracting State of which the aliena-
tor is a resident.

Article 14
Independent personal services

(1) Income derived by a resident of a
Contracting State in respect of professional
services or other activities of an independent
character shall be taxable only in that State
except in the following circumstances, when
such income may also be taxed in the other
Contracting State:

(a) If he has a fixed base regularly available
to him in the other Contracting State for
the purpose of performing his activities;
in that case, only so much of the income
as is attributable to that fixed base may
be taxed in that other Contracting State;
or

If his stay in the other Contracting State
is for a period or periods amounting to
or exceeding in the aggregate 91 days
within any period of 12 months; in that
case, only so much of the income as is
derived from his activities performed in
that other State may be taxed in that
other State.

(2) The term *“‘professional services™ in-
cludes especially independent scientific, liter-
ary, artistic, educational or teaching activities
as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists
and accountants.

(b)

Article 15
Dependent personal services

(1) Subject to the provisions of Articles 16,
18 and 19, salaries, wages and other similar
remuneration derived by a resident of a Con-
tracting State in respect of an employment
shall be taxable only in that State unless the
employment is exercised in the other Con-
tracting State. If the employment is so exer-

trafik, eller af rerlig formue, som er knyttet
til driften af sddanne skibe eller lufifartejer,
kan kun beskattes i den kontraherende stat,
hvori det foretagende, som driver skibene
eller luftfartejerne, er hjemmeherende.

4. Fortjeneste ved afha@ndelse af alle andre
aktiver end de i stykke 1, 2 og 3 omhandlede
kan kun beskattes i den kontraherende stat,
hvori afhanderen er hjemmeherende.

Artikel 14
Frit erhverv

1. Indkomst ved frit erhverv eller ved an-
det arbejde af selvstendig karakter oppeba-
ret af en person, der er hjemmehorende i en
kontraherende stat, kan kun beskattes i den-
ne stat, undtagen under felgende omstzndig-
heder, hvor indkomsten ogsd kan beskattes i
den anden kontraherende stat:

a) hvis han har et fast sted, som til stadighed
stdr til rddighed for ham i den anden kon-
traherende stat med henblik pd udevelse
af hans virksomhed; i sd fald kan ind-
komsten alene i det omfang, den kan hen-
fores til dette faste sted, beskattes i denne
anden kontraherende stat;

b) hvis han opholder sig i den anden kontra-
herende stat i en eller flere perioder, der
tilsammen udger eller overstiger 91 dage
inden for en l2-maneders-periode; i si
fald kan indkomsten alene i det omfang,
den hidrerer fra den af ham i denne an-
den stat udevede virksomhed, beskattes i
denne anden stat.

2. Udtrykket »frit erhverv« omfatter isar
selvstendig videnskabelig, littereer, kunstne-
risk, uddannende eller undervisende virk-
somhed samt selvstendig virksomhed som
lege, advokat, ingenier, arkitekt, tandlaege
0g revisor.

Artikel 15
Personligt arbejde i tjenesteforhold .

1. Safremt bestemmelserne i artiklerne 16,
18 og 19 ikke medferer andet, kan gage, len
og andet lignende vederlag for personligt
arbejde i tjenesteforhold oppebaret af en per-
son, der er hjemmeherende i en kontraheren-
de stat, kun beskattes i denne stat, medmin-
dre arbejdet er udfert i den anden kontrahe-
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cised, such remuneration as is derived there-
from may be taxed in that other State.

(2) Notwithstanding the provisions of
paragraph (1), remuneration derived by a
resident of a Contracting State in respect of
an employment exercised in the other Con-
tracting State shall be taxable only in the
first-mentioned State if:

(a) the recipient is present in the other State
for a. period or periods not exceeding in
the aggregate 183 days within any period
of 12 months, and

the remuneration is paid by, or on behalf
of, an employer who is not a resident of
the other State, and

the remuneration is not borne by a per-
manent establishment or a fixed base
which the employer has in the other
State.

(3) Notwithstanding the preceding provi-
sions of this Article, remuneration in respect
of an employment exercised aboard a ship or
aircraft in international traffic may be taxed
in the Contracting State in which the enter-
prise operating the ship or aircraft is a resi-
dent.

(b)

()

Article 16
Directors’ fees

Directors’ fees and similar payments de-
rived by a resident of a Contracting State in
his capacity as a member of the board of
directors of a company which is a resident of
the other Contracting State may be taxed in
that other State.

Article 17
Artistes and athletes

(1) Notwithstanding the provisions of Arti-
cles 14 and 15, income derived by entertain-
ers, such as theatre, motion picture, radio or
television artistes, and musicians, and by ath-
letes, from their personal activities as such
may be taxed in the Contracting State in
which these activities are exercised.

L3

(2) Where income in respect of personal
activities as such of an entertainer or athlete
accrues not to that entertainer or athlete him-
self but to another person, that income may,

rende stat. Er arbejdet udfert der, kan det
vederlag, som oppeb@res herfor, beskattes i
denne anden stat.

2. Uanset bestemmelserne i stykke 1 kan
vederlag, som en person, der er hjemmeho-
rende i en kontraherende stat, oppebarer for
personligt arbejde i tjenesteforhold, udfert i
den anden kontraherende stat, kun beskattes
i den forstnzvnte stat, sifremt:

a) modtageren opholder sig i den anden stat
i en eller flere perioder, der tilsammen
ikke overstiger 183 dage inden for en 12-
maneders-periode, og

b) vederlaget betales af eller for en arbejds-
giver, der ikke er hjemmeherende i den
anden stat, og

c) vederlaget ikke udredes af et fast drifts-
sted eller et fast sted, som arbejdsgiveren
har i den anden stat.

3. Uanset de foranstdende bestemmelser i
denne artikel kan vederlag for personligt ar-
bejde i tjenesteforhold, som udferes om bord
pa et skib eller luftfartej i international tra-
fik, beskattes i den kontraherende stat, i hvil-
ken det foretagende, som driver skibet eller
luftfartojet, er hjemmehorende.

Artikel 16
Bestyrelseshonorarer

Bestyrelseshonorarer og lignende vederlag,
som oppebares af en person, der er hjemme-
herende i en kontraherende stat, i hans egen-
skab af medlem af bestyrelsen for et selskab,
der er hjemmeherende i den anden kontrahe-
rende stat, kan beskattes i denne anden stat. -

Artikel 17
Kunstnere og sportsfolk

1. Uanset bestemmelserne i artiklerne 14
og 15 kan indkomst, som oppebares af op-
tredende kunstnere, sdsom teater-, film-, ra-
dio- eller fjernsynskunstnere, og musikere
samt af sportsfolk ved deres i denne egen-
skab udevede virksomhed, beskattes i den
kontraherende stat, i hvilken denne virksom-
hed udeves.

2. I tilfelde, hvor indkomst ved den virk-
somhed, som udeves af en optr&dende
kunstner eller en sportsmand i hans egenskab
som sadan, ikke tilfalder kunstneren eller
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notwithstanding the provisions of Articles 7,
14 and 15, be taxed in the Contracting State
in which the activities of the entertainer or
athlete are exercised.

(3) Notwithstanding the provisions of
paragraph (1), remunerations or profits, and
wages, salaries and other similar income de-
rived by entertainers and athletes from their
personal activities as such in a Contracting
State shall be taxable only in the other Con-
tracting State if their visit to the first Con-
tracting State is supported substantially from
public funds of that other Contracting State,
one of its political subdivisions or local au-
thorities or of a statutory body thereof.

(4) Notwithstanding the provisions of
paragraph (2), where income in respect of
personal activities as such of entertainers and
athletes in a Contracting State accrues not to
that entertainer or athlete himself but to an-
other person, notwithstanding the provisions
of Articles 7, 14 and 15, that income shall be
taxable only in the other Contracting State if
this person is supported substantially from
public funds of that other Contracting State,
one of its political subdivisions or local au-
thorities or of a statutory body thereof.

Article 18

Pensions, social security payments, annuities
and alimony

(1) Pensions, annuities and social security
payments arising in a Contracting State and
paid to a resident of the other Contracting
State shall be taxable only in the first-
mentioned State.

(2) Alimony and other similar payments
arising in a Contracting State and paid to a
resident of the other Contracting State who
is subject to tax therein in respect thereof,
shall be taxable only in that other State.

Article 19
Government service

(I) (a) Remuneration, other than a pension,
paid by a Contracting State or a political

sportsmanden selv, men en anden person,
kan denne indkomst, uanset bestemmelserne
i artiklerne 7, 14 og 15, beskattes i den kon-
traherende stat, i hvilken kunstnerens eller
sportsmandens virksomhed udoves.

3. Uanset bestemmelserne i stykke 1 kan
vederlag eller fortjeneste og len, gage og an-
den lignende indkomst, som oppebares af
optreedende kunstnere og sportsfolk ved de-
res i denne egenskab i en kontraherende stat
udevede virksomhed, kun beskattes i den
anden kontraherende stat, hvis de pagelden-
de personers beseg i den ferstnevnte kontra-
herende stat i vasentligt omfang stettes af
offentlige midler fra denne anden kontrahe-
rende stat, en af dens politiske underafdelin-
ger eller lokale myndigheder eller fra et af
denne anden stats offentlige organer.

4. Uanset bestemmelserne i stykke 2 kan i
tilfeelde, hvor indkomst ved den virksomhed,
som udeves af optrezdende kunstnere og
sportsfolk i deres egenskab som sddanne i en
kontraherende stat, ikke tilfalder kunstneren
eller sportsmanden selv, men en anden per-
son, denne indkomst, uanset bestemmelserne
i artiklerne 7, 14 og 15, kun beskattes i den
anden kontraherende stat, hvis den pageal-
dende person i vasentligt omfang stettes af
offentlige midler fra denne anden kontrahe-
rende stat, en af dens politiske underafdelin-
ger eller lokale myndigheder eller fra et af
denne anden stats offentlige organer.

Artikel 18

Pensioner, sociale sikringsydelser, livrenter og
underholdsbidrag

1. Pensioner, livrenter og sociale sikringsy-
delser, der hidrerer fra en kontraherende stat
og betales til en person, der er hjemmeheoren-
de i den anden kontraherende stat, kan kun
beskattes i den ferstnavnte stat.

2. Underholdsbidrag og andre tilsvarende
ydelser, der hidrerer fra en kontraherende
stat og betales til en person, der er hjemme-
herende og skattepligtig af ydelserne i den
anden kontraherende stat, kan kun beskattes
i denne anden stat.

Artikel 19
Offentlige hverv

1. a) Vederlag, undtagen pensioner, der ud-
betales af en kontraherende stat, dens politi-
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subdivision or a local authority thereof to an
individual in respect of services rendered to
that State or subdivision or authority shall be
taxable only in that State.

(b) However, such remuneration shall be
taxable only in the other Contracting State if
the services are rendered in that State and
the individual is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that
State solely for the purpose of ren-
dering the services.

(2) The provisions of Articles 15 and 16
shall apply to remuneration in respect of
services rendered in connection with a busi-
ness carried on by a Contracting State or a
political subdivision or a local authority
thereof.

Article 20
Students

(1) Payments which a student or business
apprentice who is or was immediately before
visiting a Contracting State a resident of the
other Contracting State and who is present
in the first-mentioned Contracting State sole-
ly for the purpose of his education or train-
ing receives for the purpose of his mainte-
nance, education or training shall not be
taxed in that State, provided that such pay-
ments are made to him from sources outside
that State.

(2) Notwithstanding the provisions of
paragraph (1), remuneration which a student
or business apprentice who is or was former-
ly a resident of a Contracting State and who
is present in the other Contracting State sole-
ly for the purpose of his education or train-
ing derives from services rendered in that
other State shall not be taxed in that other
State provided that such services are in con-
nection with his education or training or that
the remuneration of such services is neces-
sary to supplement the resources available to
him for the purpose of his maintenance.

Article 21
Teachers and researchers
(1) A professor or teacher who visits a

Contracting State for a period not exceeding
two years for the purpose of teaching or car-

ske underafdelinger eller lokale myndigheder
til en fysisk person for udferelse af hverv for
denne stat, dens underafdelinger eller myn-
digheder, kan kun beskattes i denne stat.

b) Sidant vederlag kan imidlertid kun
beskattes i den anden kontraherende stat,
hvis hvervet er udfert i denne stat, og den
pagzldende er en i denne stat hjemmeheoren-
de person, som

(i) er statsborger i denne stat; eller

(ii) ikke blev hjemmehorende i denne

stat alene med det formal at udfere
hvervet.

2. Bestemmelserne i artiklerne 15 og 16
skal finde anvendelse pi vederlag, der udbe-
tales for hverv i forbindelse med erhvervs-
virksomhed, der drives af en kontraherende
stat, dens politiske underafdelinger eller lo-
kale myndigheder.

Artikel 20
Studerende

1. Beleb, som en studerende eller en er-
hvervspraktikant, der er, eller som, umiddel-
bart for han besoger en kontraherende stat,
var hjemmeherende i den anden kontrahe-
rende stat, og som opholder sig i den forst-
nzvnte kontraherende stat udelukkende i
studie- eller uddannelsesejemed, modtager til
sit underhold, sit studium eller sin uddannel-
se, skal ikke beskattes i denne stat under for-
udsztning af, at sddanne beleb ydes ham fra
kilder uden for denne stat.

2. Uanset bestemmelserne i stykke 1 skal
vederlag, som en studerende eller en er-
hvervspraktikant, der er eller tidligere var
hjemmeherende i en kontraherende stat, og
som opholder sig i den anden kontraherende
stat udelukkende i studie- eller uddannelses-
ojemed, oppebzrer for udforelse af hverv i
denne anden stat, ikke beskattes i denne an-
den stat, sifremt hvervet stir i forbindelse
med hans studium eller uddannelse, eller ve-
derlaget for udferelsen af hvervet er nedven-
digt for at supplere de midler, som star til
radighed for ham til hans underhold.

Artikel 21
Leerere og forskere
1. En professor eller l&rer, som beseger en

kontraherende stat i et tidsrum, der ikke
overstiger 2 ar, for at undervise eller drive
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rying out research at a university, college,
school or educational institution in that Con-
tracting State and who is, or was immediate-
ly before such visit, a resident of the other
Contracting State shall be exempt from tax
in the first-mentioned Contracting State on
any remuneration for such teaching or re-
search in respect of which he is subject to tax
in the other Contracting State.

(2) This Article shall not apply to income
from research if such research is undertaken
not in the public interest but primarily for
the private benefit of a specific person or
persons.

Article 22
Other income

(1) Items of income of a resident of a
Contracting State, wherever arising, not dealt
with in the foregoing articles of this Conven-
tion shall be taxable only in that State.

(2) The provisions of paragraph (1) shall
not apply to income, other than income from
immovable property as defined in paragraph
(2) of Article 6, if the recipient of such in-
come, being a resident of a Contracting
State, carries on business in the other Con-
tracting State through a permanent establish-
ment situated therein, or performs in that
other State independent personal services
from a fixed base situated therein, and the
right or property in respect of which the in-
come is paid is effectively connected with
such permanent establishment or fixed base.
In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.

(3) Notwithstanding the provisions of
paragraphs (1) and (2), items of income of a
resident of a Contracting State not dealt with
in the foregoing Articles of this Convention
and arising in the other Contracting State
may also be taxed in that other State.

Article 23
Elimination of double taxation

(1) The laws of each of the Contracting
States shall continue to govern the taxation
of income whether derived from the Con-
tracting State or elsewhere except where ex-

forskning ved et universitet, kollegium, skole
eller undervisningsanstalt i denne kontrahe-
rende stat, og som er eller umiddelbart for et
sadant besog var hjemmehorende i den an-
den kontraherende stat, skal vaere fritaget for
beskatning i den ferstnavnte kontraherende
stat af ethvert vederlag for sidan undervis-
ning eller forskning, som han beskattes af i
den anden kontraherende stat.

2. Denne artikel skal ikke finde anvendel-
se pd indkomst fra forskning, hvis den om-
handlede forskning ikke drives i almenvellets
interesse, men hovedsageligt til privat fordel
for en eller flere bestemte personer.

Artikel 22
Andre indkomster

1. Indkomster, der oppebares af en i en
kontraherende stat hjemmeherende person,
og som ikke er behandlet i de foranstiende
artikler i denne overenskomst, kan, uanset
hvorfra de hidrerer, kun beskattes i denne
stat.

2. Bestemmelserne i stykke 1 skal ikke fin-
de anvendelse pi anden indkomst end ind-
komst af fast ejendom som defineret i artikel
6, stykke 2, sidfremt den i en kontraherende
stat hjemmehorende modtager af sidan ind-
komst driver erhvervsvirksomhed i den an-
den kontraherende stat gennem et der belig-
gende fast driftssted, eller udever frit erhverv
i denne anden stat fra et der beliggende fast
sted, og den rettighed eller ejendom, som
ligger til grund for den udbetalte indkomst,
har direkte forbindelse med et sidant fast
driftssted eller fast sted. I s fald skal be-
stemmelserne henholdvis i artikel 7 eller i
artikel 14 finde anvendelse.

3. Uanset bestemmelserne i stykke 1 og 2
kan indkomster, der oppebezres af en i en
kontraherende stat hjemmeherende person,
og som ikke er behandlet i de foranstiende
artikler i denne overenskomst, og som hidre- -
rer fra den anden kontraherende stat, ogsi
beskattes i denne anden stat.

Artikel 23
Opheevelse af dobbeltbeskatning

1. Lovgivningen i hver af de kontraheren-
de stater skal fortsat vare bestemmende for
beskatningen af indkomst, hvad enten denne
hidrerer fra den pagaldende kontraherende
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press provisions to the contrary are made in
this Convention. Where income derived from
a Contracting State is subject to tax in both
Contracting States, relief from double taxa-
tion on such income shall be given in ac-
cordance with the following provisions of
this Article.

(2) In the case of Indonesia, double taxa-
tion shall be avoided as follows:

(a) Indonesia, when imposing tax on resi-
dents of Indonesia, may include in the
basis upon which such tax is imposed the
items of income which may be taxed in
Denmark in accordance with the provi-
sions of this Convention;

Where a resident of Indonesia derives
income from Denmark and that income
may be taxed in Denmark in accordance
with the provisions of this Convention,
the amount of Danish tax payable in re-
spect of the income shall be allowed as a
credit against the Indonesian tax im-
posed on that resident. The amount of
credit, however, shall not exceed that
part of the Indonesian tax which is ap-
propriate to the income.

(b)

(3) In the case of Denmark, double taxa-
tion shall be avoided as follows:

(a) Subject to the provisions of sub-
paragraph (c), where a resident of Den-
mark derives income which, in accord-
ance with the provisions of this Conven-
tion may be taxed in Indonesia, Den-
mark shall allow as a deduction from the
tax on the income of that person, an
amount equal to the income tax paid in
Indonesia.

The deduction shall not, however, exceed
that part of the income tax, as computed
before the deduction is given, which is
appropriate to the income which may be
taxed in Indonesia.

Where a resident of Denmark derives
income which, in accordance with the
provisions of this Convention shall be
taxable only in Indonesia, Denmark may
include this income in the tax base, but
shall allow as a deduction from the in-
come tax that part of the income tax

()

(©

stat eller ikke, medmindre der i denne over-
enskomst udtrykkeligt er truffet anden be-
stemmelse. I tilfzlde, hvor indkomst hidre-
rende fra en kontraherende stat er undergivet
beskatning i begge de kontraherende stater,
skal dobbeltbeskatning af sddan indkomst
lempes i overensstemmelse med felgende be-
stemmelser i denne artikel.

2. 1 Indonesien skal dobbeltbeskatning
undgas séledes:

a) Nir Indonesien palegger personer, som
er hjemmeherende i Indonesien, skat, kan
Indonesien i det grundlag, pa hvilket skat-
ten palegges, medregne indkomster, som
kan beskattes i Danmark i overensstem-
melse med bestemmelserne i denne over-
enskomst;

b) I tilfzlde, hvor en person, der er hjemme-
horende i Indonesien, oppebazrer ind-
komst fra Danmark, og sddan indkomst
kan beskattes i Danmark i overensstem-
melse med bestemmelserne i denne over-
enskomst, skal det danske skattebeleb,
som skal betales af denne indkomst, tilla-
des fradraget i den indonesiske skat, som
palegges denne person. Fradragsbelobet
skal dog ikke overstige den del af den in-
donesiske skat, som forholdsmessigt fal-
der pa indkomsten.

3. I Danmark skal dobbeltbeskatning und-
gas siledes:

a) I tilfzlde, hvor en person, der er hjemme-
herende i Danmark, oppebarer indkomst,
som i overensstemmelse med bestemmel-
serne i denne overenskomst kan beskattes
i Indonesien, skal Danmark, medmindre
bestemmelserne i punkt c¢) medferer an-
det, indromme fradrag i den pagzldende
persons indkomstskat med et belob lig
med den indkomstskat, som er betalt i
Indonesien.

Fradragsbelobet skal imidlertid ikke kun-
ne overstige den del af indkomstskatten,
beregnet uden sadant fradrag, der for-
holdsmeassigt falder pd den indkomst,
som kan beskattes i Indonesien.

I tilfzlde, hvor en person, der er hjemme-
horende i Danmark, oppebarer indkomst,
som i overensstemmelse med bestemmel-
serne i denne overenskomst kun kan be-
skattes i Indonesien, kan Danmark med-
regne denne indkomst i beskatningsgrund-
laget, men skal i skatten af indkomsten

b)
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which is appropriate to the income de-
rived from Indonesia.

(d) Where Indonesian tax levied on divi-
dends is relieved below the rates provid-
ed for in Article 10, paragraph (2), for
dividends by special incentive measures
under Indonesian Law No. | of 1967 re-
garding Foreign Capital Investment, so-
far as they were in force on, and have
not been modified since the date of sig-
nature of this Convention or have been
modified only in minor respects so as
not to affect their general character there
shall be allowed as a credit against Dan-
ish income tax on such dividends an
amount corresponding to the rate of tax
provided for in the foregoing mentioned
provisions of this Convention. The credit
allowed under the foregoing sentence
shall, however, not exceed the amount of
Indonesian tax which would have been
payable but for such relief.

This provision shall cease to have ef-
fect after December 31, 1992.

Article 24
Non-discrimination

(1) Nationals of a Contracting State shall
not be subjected in the other Contracting
State to any taxation or any requirement
connected therewith which is other or more
burdensome than the taxation and connected
requirements to which nationals of that other
State in the same circumstances are or may
be subjected. This provision shall, notwith-
standing the provisions of Article 1, also ap-
ply to persons who are not residents of one
or both of the Contracting States.

(2) The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other
State than the taxation levied on enterprises
of that other State carrying on the same ac-
tivities. .

This provision shall not be construed as
obliging a Contracting State to grant to resi-
dents of the other Contracting State any per-

fradrage den del af indkomstskatten, som
forholdsmassigt falder pA den indkomst,
der hidrerer fra Indonesien.

d) I tilfelde, hvor den indonesiske skat, som
opkraves af udbytte, nedsazttes til lavere
skattesatser end de, der er fastsat i artikel
10, stykke 2, med hensyn til udbyttebelob,
ved szrlig stimulerende foranstaltning i
henhold til den indonesiske lov nr. 1 af
1967 om udenlandske kapitalinvesteringer,
for s& vidt disse regler var gzldende pa
datoen for undertegnelsen af denne over-
enskomst og ikke senere er blevet @ndret
eller kun er @ndret i sd uvasentligt om-
fang, at de ikke har @ndret karakter gene-
relt, skal der i den danske indkomstskat
af siddanne udbytter tillades fradraget et
belob svarende til den skattesats, som er
fastsat i de foran anforte bestemmelser i
denne overenskomst. Det fradrag, som
indrommes i medfer af den foregiende
setning, skal imidlertid ikke kunne over-
stige den indonesiske skat, som skulle ha-
ve varet betalt bortset fra en sidan ned-
s@ttelse.

Denne bestemmelse skal ophere med at
have virkning efter den 31. december
1992.

Artikel 24
Ikke-diskriminering

1. Statsborgere i en kontraherende stat
skal ikke i den anden kontraherende stat
kunne undergives nogen beskatning eller der-
med forbundne krav, som er anderledes eller
mere byrdefulde end den beskatning og der-
med forbundne krav, som statsborgere i den-
ne anden stat under samme forhold er eller
matte blive undergivet. Uanset bestemmelser-
ne i artikel 1 skal denne bestemmelse ogsa
finde anvendelse pd personer, der ikke er
hjemmeherende i en af eller begge de kon-
traherende stater.

2. Beskatningen af et fast driftssted, som et
foretagende i en kontraherende stat har i den
anden kontraherende stat, ma ikke vare min-
dre fordelagtig i denne anden stat end be-
skatningen af foretagender i denne anden
stat, der driver samme virksomhed.

Denne bestemmelse skal ikke kunne for-
tolkes som forpligtende en kontraherende
stat til at indremme personer, der er hjem-
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sonal allowances, reliefs and reductions for
taxation purposes on account of civil status
or family responsibilities which it grants to
its own residents.

(3) Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting
State, shall not be subjected in the first-
mentioned Contracting State to any taxation
or any requirement connected therewith
which is other or more burdensome than the
taxation and connected requirements to
which other similar enterprises of that first-
mentioned State are or may be subjected.

(4) In this Article the term ‘‘taxation”
means the taxes which are the subject of this
Convention.

Article 25
Mutual agreement procedure

(1) Where a resident of a Contracting
State considers that the actions of one or
both of the Contracting States result or will
result for him in taxation not in accordance
with this Convention, he may, notwithstand-
ing the remedies provided by the national
laws of those States, present his case to the
competent authority of the Contracting State
of which he is a resident or, if his case comes
under paragraph (1) of Article 24, to that of
the Contracting State of which he is a na-
tional. This case must be presented within
three years from the first notification of the
action giving rise to taxation not in accord-
ance with the Convention.

(2) The competent authority shall
endeavour, if the objection appears to it to
be justified and if it is not itself able to arri-
ve at an appropriate solution, to resolve the
case by mutual agreement with the compe-
tent authority of the other Contracting State,
with a view to the avoidance of taxation
which is not in accordance with the Conven-
tion. Any agreement reached shall be imple-

mehorende i den anden kontraherende stat,
de personlige skattemassige begunstigelser,
lempelser og nedsattelser, som den som fol-
ge af agteskabelig stilling eller forsergerpligt
over for familie indremmer personer, der er
hjemmeheorende inden for dens eget omrade.

3. Foretagender i en kontraherende stat,
hvis formue helt eller delvis ejes eller kon-
trolleres, direkte eller indirekte, af en eller
flere personer, der er hjemmehorende i den

‘anden kontraherende stat, skal ikke i den

ferstnevnte kontraherende stat kunne under-
gives nogen beskatning eller dermed for-
bundne krav, som er anderledes eller mere
byrdefulde end den beskatning og dermed
forbundne krav, som andre tilsvarende fore-
tagender i den forstnzvnte stat er eller matte
blive undergivet.

4. 1 denne artikel betyder udtrykket »be-
skatning« de skatter, som er omfattet af den-
ne overenskomst.

Artikel 25

Fremgangsmdden ved indgdelse af gensidige
aftaler

1. I tilfzlde, hvor en person, der er hjem-
mehorende i en kontraherende stat, mener, at
foranstaltninger, truffet af en af eller begge
de kontraherende stater, for ham medferer
eller vil medfere en beskatning, som ikke er i
overensstemmelse med bestemmelserne i den-
ne overenskomst, kan han, uanset hvilke rets-
midler der matte vare fastsat 1 disse staters
interne lovgivning, indbringe sin sag for den
kompetente myndighed i den kontraherende
stat, i hvilken han er hjemmeherende, eller,
sifremt tilfzldet er omfattet af artikel 24,
stykke 1, for den kompetente myndighed i
den af de kontraherende stater, i hvilken han
er statsborger. Sagen skal forelegges inden
tre 4r fra den dag, hvor der givet ham under-
retning om den foranstaltning, der medferer
en beskatning, som ikke er i overensstemmel-
se med overenskomsten.

2. Den kompetente myndighed skal, hvis
indsigelsen synes at vare begrundet, og hvis
den ikke selv kan n4 til en rimelig lasning,
sege at lese sagen ved gensidig aftale med
den kompetente myndighed i den anden
kontraherende stat med henblik pa at undga
en beskatning, der ikke er i overensstemmel-
se med overenskomsten. Enhver indgéet afta-
le skal gennemferes uden hensyn til frister,
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mented notwithstanding any time limits in
the national laws of the Contracting States.

(3) The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of the Convention.

(4) The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching an
agreement in the sense of the preceding para-
graphs. When it seems advisable in order to
reach agreement to have an oral exchange of
opinions, such exchange may take place
through a Commission consisting of repre-
sentatives of the competent authorities of the
Contracting States.

Article 26
Exchange of information

(1) The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is necessary for the carrying out of
this Convention or of the domestic laws of
the Contracting States concerning taxes cov-
ered by this Convention insofar as the taxa-
tion thereunder is not contrary to this Con-
vention. The exchange of information is not
restricted by Article 1. Any information re-
ceived by a Contracting State shall be treated
as secret in the same manner as information
obtained under the domestic laws of that
State and shall be disclosed only to persons
or authorities (including courts and adminis-
trative bodies) involved in the assessment or
collection of, the enforcement or prosecution
in respect of, or the determination of appeals
in relation to, the taxes which are the subject
of the Convention. Such persons or authori-
ties shall use the information only for such
purposes. These persons or authorities may
disclose the information in public court pro-
ceedings or in judicial decisions.

(2) In no case shall the provisions of para-
graph (1) be construed so as to impose on
one of the Contracting States the obligation:
(a) to carry out administrative measures at

variance with the laws and administra-
tive practice of that or of the other Con-
tracting State;

der maitte gelde ifelge de kontraherende sta-
ters interne lovgivning.

3. De kompetente myndigheder i de kon-
traherende stater skal sege ved gensidig afta-
le at lese vanskeligheder eller tvivisspergs-
mal, der matte opstd med hensyn til fortolk-
ningen eller anvendelsen af overenskomsten.

4. De kontraherende staters kompetente
myndigheder kan traede i direkte forbindelse
med hinanden med henblik pa indgielse af
aftaler i overensstemmelse med de foransta-
ende stykker. Nar det for tilvejebringelsen af
en aftale skennes enskeligt, at der finder en
mundtlig forhandling sted, kan en sidan fin-
de sted i et udvalg bestdende af reprasentan-
ter for de kompetente myndigheder i de kon-
traherende stater.

Artikel 26
Udveksling af oplysninger

1. De kontraherende staters kompetente
myndigheder skal udveksle sddanne oplys-
ninger, som er nedvendige for at gennemfore
bestemmelserne i denne overenskomst eller i
de kontraherende staters interne lovgivning
vedrerende skatter, der omfattes af denne
overenskomst, i det omfang denne beskat-
ning ikke strider mod overenskomsten. Ud-
vekslingen af oplysninger er ikke begrznset
af artikel 1. Alle oplysninger, der modtages
af en kontraherende stat, skal behandles som
hemmelige p4 samme made som oplysninger,
der modtages i henhold til denne stats inter-
ne lovgivning, og ma kun meddeles til perso-
ner eller myndigheder (herunder domstole og
forvaltningsmyndigheder), der er beskzftiget
med piligning, opkrevning, inddrivelse, rets-
forfelgelse eller klagebehandling i forbindel-
se med de skatter, der er omfattet af overens-
komsten. Siddanne personer eller myndighe-
der mid kun benytte oplysningerne til de
nazvnte formil. De pigzldende personer el-
ler myndigheder kan meddele oplysningerne
under offentlige retshandlinger eller i retsaf-
gorelser.

2. Bestemmelserne i stykke 1 skal i intet
tilfzlde kunne fortolkes siledes, at der pa-
lzgges en af de kontraherende stater pligt til:

a) at udfere forvaltningsakter, der strider
mod denne stats eller den anden kontra-
herende stats lovgivning og forvaltnings-
praksis;
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(b) to supply particulars which are not ob-
tainable under the laws or in the normal
course of the administration of that or of
the other Contracting State;

to supply information which would dis-
close any trade, business, industrial,
commercial or professional secret or
trade process, or information, the disclo-
sure of which would be contrary to pub-
lic policy (ordre public).

(©)

Article 27
Diplomatic Agents and Consular Officers

Nothing in this Convention shall affect the
fiscal privileges of diplomatic agents or con-
sular officers under the general rules of inter-
national law or under the provisions of spe-
cial agreements.

Article 28
Territorial extension

This Convention may be extended, either
in its entirety or with any necessary modifi-
cations, to any part of the territory of Den-
mark which is specifically excluded from the
application of the Convention and which
imposes taxes substantially similar in charac-
ter to those to which the Convention applies.
Any such extension shall take effect from
such date and subject to such modifications
and conditions, including conditions as to
termination, as may be specified and agreed
between the Contracting States in notes to be
exchanged through diplomatic channels.

Article 29
Entry into force

(1) The Governments of the Contracting
States shall notify to each other that the con-
stitutional requirements for the entry into
force of this Convention have been complied
with.

(2) The Convention shall enter into force
on the date of the latter of the notifications
referred to in paragraph (1) and its provi-
sions shall have effect in respect of taxes for
the income year which coincides with or re-
places the calendar year immediately follow-
ing that in which the Convention enters into

b) at meddele oplysninger, som ikke kan op-
nds ifelge denne stats eller den anden
kontraherende stats lovgivning eller nor-
male forvaltningspraksis;

at meddele oplysninger, som ville rgbe
nogen erhvervsmassig, forretningsmassig,
industriel, kommerciel eller faglig hemme-
lighed eller nogen fremstillingsmetode,
eller oplysninger, hvis offentliggerelse vil
stride mod almene interesser (ordre pub-
lic).

c)

Artikel 27

Personer ansat ved diplomatiske og konsulere
repreesentationer

Intet i denne overenskomst berorer de
skattemessige begunstigelser, som ansatte
ved diplomatiske eller konsulzre reprasenta-
tioner matte nyde i kraft af folkerettens al-
mindelige regler eller s@rlige aftaler.

Artikel 28
Territorial udvidelse

Denne overenskomst kan enten i sin hel-
hed eller med de nedvendige @ndringer ud-
vides til enhver del af det til Danmark he-
rende omrade, som specielt er holdt uden for
denne overenskomsts anvendelse, og som
péligner skatter af vasentlig samme art som
de skatter, overenskomsten finder anvendelse
pa. Enhver sddan udvidelse skal have virk-
ning fra det tidspunkt og vare undergivet
sddanne @ndringer og betingelser, herunder
betingelser vedrerende opsigelse, som madtte
blive fastsat mellem de kontraherende stater i
noter, der skal udveksles ad diplomatisk vej.

Artikel 29
Tkrafttreeden

1. De kontraherende staters regeringer skal
give hinanden underretning om, at de forfat-
ningsmassige  betingelser for  overens-
komstens ikrafttreeden er opfyldt.

2. Overenskomsten skal trede i kraft pa
datoen for afgivelsen af den sidste af de i
stykke 1 omhandlede underretninger, og dens
bestemmelser skal have virkning for s& vidt
angair skatter for det indkomstar, som falder
sammen med eller trzder i stedet for det ka-
lenderdr, som foelger umiddelbart efter det
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force and subsequent income years.

Article 30
Termination

This Convention shall remain in force un-
til terminated by a Contracting State. Either
Contracting State may terminate the Conven-
tion, through diplomatic channels, by giving
written notification of termination on or be-
fore the thirtieth day of June of any calendar
year following after a period of five years
from the year in which the Convention en-
ters into force. In such event, the Convention
shall cease to have effect in respect of taxes
for the income year which coincides with or
replaces the calendar year immediately fol-
lowing that in which the notification of ter-
mination is given and subsequent income
years.

IN WITNESS WHEREOF the under-
signed, duly autorized thereto by their re-
spective Governments, have signed this Con-
vention.

DONE in duplicate at Jakarta on the 28th
day of December 1985 in the English lan-
guage.

For the Government of the Kingdom of
Denmark:

Anders Brandstrup

For the Government of the Republic of In-
donesia:

Atmono Suryo

PROTOCOL

At the signing of the Convention between
the Republic of Indonesia and the Kingdom
of Denmark for the avoidance of double tax-
ation and the prevention of fiscal evasion
with respect to taxes on income, the under-
signed have agreed that the following provi-

sions shall form an integral part of the said

Convention:

kalenderar, i hvilket overenskomsten trzder i
kraft, og felgende indkomstar.

Artikel 30
Opsigelse

Denne overenskomst skal forblive i kraft,
indtil den opsiges af en kontraherende stat.
Hver af de kontraherende stater kan ad di-
plomatisk vej opsige overenskomsten ved at
give skriftlig underretning om opsigelsen den
30. juni eller tidligere i ethvert kalenderar,
som folger efter en periode pa 5 4r fra det
ar, i hvilket overenskomsten er tradt i kraft. I
sd fald skal overenskomsten ophere at have
virkning for s& vidt angar skatter for det ind-
komstar, som falder sammen med eller tra-
der i stedet for det kalenderir, som folger
umiddelbart efter det kalenderar, i hvilket
underretningen om opsigelsen er givet, og
felgende indkomstar.

TIL BEKREFTELSE HERAF har under-
tegnede, af deres respektive regeringer dertil
behorigt befuldmagtigede, underskrevet den-
ne overenskomst.

UDFARDIGET i to eksemplarer i Jakarta
den 28. december 1985 pa engelsk.

For Kongeriget Danmarks regering:

Anders Brandstrup

For Republikken Indonesiens regering:

Atmono Suryo

PROTOKOL

Ved underskrivelsen af overenskomsten
mellem Kongeriget Danmark og Republik-
ken Indonesien til undgielse af dobbeltbe-
skatning og forhindring af skatteunddragelse
for s& vidt angar indkomstskatter er under-
tegnede blevet enige om, at felgende bestem-
melser skal udgere en integrerende del af
den omhandlede overenskomst:
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Ad Article 5, paragraph (1):

Notwithstanding paragraph (1) of Article
5. it is understood that activities consisting of
preliminary surveys or exploration of hydro-
carbons carried out with ships, drilling rigs,
and installations constitute a permanent es-
tablishment.

Ad Article 5, paragraph (3):

It is understood that the time-limit of six
months shall apply to an assembly or instal-
lation project performed by the main con-
tractor in connection with a building site or
construction project.

Ad Article 15, paragraph (3):

It is understood that where a resident of
Denmark derives remuneration in respect of
an employment exercised aboard an aircraft
operated in international traffic by the Scan-
dinavian Airlines System (SAS) consortium,
such remuneration shall be taxable only in
Denmark.

IN WITNESS WHEREOF the under-
signed, duly authorized thereto by their re-
spective Governments, have signed this Pro-
tocol.

DONE in duplicate at Jakarta on the 28th
day of December 1985 in the English lan-

guage.
For the Government of the Kingdom of
Denmark:

Anders Brandstrup

For the Government of the Republic of In-
donesia:

Atmono Suryo

Ad Artikel 5, stykke 1:

Uanset artikel 5, stykke 1, er der enighed
om, at virksomhed, der bestar i forunderso-
gelser eller efterforskning efter kulbrinter,
som udeves med skibe, borerigge og installa-
tioner, udger et fast driftssted.

Ad Artikel 5, stykke 3:

Der er enighed om, at tidsbegr@nsningen
pa seks maneder skal finde anvendelse pa et
samle- eller monteringsarbejde, som udferes
af hovedentreprenoren i forbindelse med et
bygnings- eller anlzgsarbejde.

Ad Artikel 15, stykke 3:

Der er enighed om, at i tilfelde, hvor en
person, der er hjemmehorende i Danmark,
oppebarer vederlag for personligt arbejde i
tjenesteforhold, som udferes om bord pa et
luftfartej, der anvendes i international trafik
af konsortiet Scandinavian Airlines System
(SAS), kan et sidant vederlag kun beskattes i
Danmark.

TIL BEKREAFTELSE HERAF har under-
tegnede, af deres respektive regeringer dertil
beherigt befuldmagtigede, underskrevet den-
ne protokol.

UDFARDIGET i to eksemplarer i Jakarta
den 28. december 1985 pa engelsk.

For Kongeriget Danmarks regering:

Anders Brandstrup

For Republikken Indonesiens regering:

Atmono Suryo

Aftalen, der ikke omfatter Feroerne og Gronland, tradte i medfor af artikel 29, stykke 2, i

kraft den 29. april 1986.

Ministeriet for skatter og afgifter, den 30. januar 1987

Is1 FOIGHEL



