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Bekendtgerelse
af
overenskomst mellem Kongeriget Danmark og De Forenede
Mexicanske Stater til undgaelse af dobbeltbeskatning og
forhindring af skatteunddragelse for sa vidt angdr indkomst-
og formueskatter

Den 11. juni 1997 undertegnedes i Mexico by en overenskomst mellem Danmark og Mexico
til undgaelse af dobbeltbeskatning og forhindring af skatteunddragelse for sd vidt angdr ind-
komst- og formueskatter.

Overenskomsten har felgende ordlyd:

Skattemin., j.nr. 10.98-612-2
J. H. Schultz Grafisk A/S b/skat 111985



OVERENSKOMST
mellem
Kongeriget Danmark
og
De Forenede Mexicanske Stater
til undgaelse af dobbeltbeskatning
og forhindring af skatteunddragelse
for si vidt angdr indkomst- og formueskatter

Regeringen i1 Kongeriget Danmark og Rege-
ringen i De Forenede Mexicanske Stater, der
ensker at indgd en overenskomst til undgéelse
af dobbeltbeskatning og forhindring af skatte-
unddragelse for sa vidt angar indkomst- og for-
mueskatter, som herefter vil blive omtalt som
»overenskomsten«, er blevet enige om felgen-
de:

Kapitel I
Overenskomstens anvendelsesomrdde
Artikel 1
De af overenskomsten omfattede personer

Denne overenskomst skal finde anvendelse
pé personer, der er hjemmeherende i en af eller
begge de kontraherende stater.

Artikel 2

De af overenskomsten omfattede skatter

1. Denne overenskomst skal finde anvendel-
se pd indkomst- og formueskatter, der udskri-
ves pd en kontraherende stats eller dens politi-
ske underafdelingers eller lokale myndigheders
vegne uden hensyn til, hvorledes de opkraves.

2. Som indkomst- og formueskatter skal an-
ses alle skatter, der udskrives pd grundlag af
hele indkomsten, hele formuen, eller dele af
indkomsten eller formuen, herunder skatter pa
fortjeneste ved afstdelse af rerlig eller fast ejen-
dom, sdvel som skatter pd formueforagelse.

3. De gzldende skatter, pa hvilke overens-
komsten skal finde anvendelse, er iser:
a) 1 Mexico:
(i) indkomstskatten (»el impuesto sobre
la renta«); og
(i1) aktivskatten (»el impuesto al activo«);

(herefter omtalt som »mexicansk skat«);

CONVENTION
between
the Kingdom of Denmark
and

the United Mexican States
for the Aveidance of Double Taxation
and the Prevention of Fiscal Evasion

with Respect to Taxes on Income and on Capital

The Government of the Kingdom of Den-
mark and the Government of the United Mex-
ican States, desiring to conclude a Convention
for the avoidance of double taxation and the
prevention of fiscal evasion with respect to tax-
es on income and on capital, which shall here-
after be referred to as the »Convention«, have
agreed as follows:

Chapter 1
Scope of the Convention
Article 1
Personal Scope

This Convention shall apply to persons who
are residents of one or both of the Contracting
States.

Article 2

Taxes Covered

1. This Convention shall apply to taxes on in-
come and on capital imposed on behalf of a
Contracting State or of its political subdivi-
sions or local authorities, irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on income
and on capital all taxes imposed on total in-
come, on total capital, or on elements of in-
come, or of capital including taxes on gains
from the alienation of movable or immovable
property, as well as taxes on capital apprecia-
tion.

3. The existing taxes to which the Conven-
tion shall apply are in particular:
a) in the case of Mexico:
(i) the income tax (»el impuesto sobre la
renta«); and
(if) the assets tax (»el impuesto al ac-
tivo«);
(hereinafter referred to as »Mexican tax«);



b) i Danmark:
(1)  indkomstskatten til staten;

(ii) den kommunale indkomstskat;

(iii)

den amtskommunale indkomstskat;

(iv)

(v) kirkeskatten;

(vi) udbytteskatten;

(vit) renteskatten;

(viii) royaltyskatten;

(ix) skatter i henhold til kulbrinteskattelo-
ven;

den szrlige indkomstskat;

(x) formueskatten til staten;
(herefter omtalt som »dansk skat«).

4. Overenskomsten skal ogsa finde anvendel-
se pé alle skatter af samme eller vasentlig sam-
me art, som bliver udskrevet efter datoen for
undertegnelsen af overenskomsten som tillaeg
til, eller 1 stedet for de eksisterende skatter. De
kompetente myndigheder i de kontraherende
stater skal give hinanden underretning om alle
vaesentlige ndringer, som er blevet foretaget i
deres respektive skattelove.

Kapitel 11

Definitioner
Artikel 3
Almindelige definitioner

1. Medmindre andet fremgir af sammen-
hangen, har i denne overenskomst felgende
udtryk den nedenfor angivne betydning:

a) udtrykket »Mexico« betyder De Forenede
Mexicanske Stater; nir benyttet i geografisk
forstand omfatter det De Forenede Mexi-
canske Staters territorium; sdvel som de in-
tegrerede dele af Statsforbundet; serne, her-
under klipperevene og smieerne i de tilste-
dende farvande; eerne Guadalupe og Revil-
lagigedo; kontinentalsoklen og wernes, sma-
gernes og klipperevenes havbund og under-
grund; og territorialfarvandene, i den ud-
strzkning og med de begraensninger der fol-
ger af international ret, og de indre farvan-
de; og luftrummet over det nationale territo-

b) in the case of Denmark:
(i) the income tax to the State (indkomst-
skatten til staten);
(i1) the municipal income tax (den kom-
munale indkomstskat);
the income tax to the county muni-
cipalities (den amtskommunale ind-
komstskat);
(iv) the special income tax (den seerlige
indkomstskat);
(v) the church tax (kirkeskatten);
(vi) the tax on dividends (udbytteskatten);
(vii) the tax on interest (renteskatten);
(viii) the tax on royalties (royaltyskatten);
(ix) taxes imposed under the Hydrocarbon
Tax Act (skatter i henhold til kulbrin-
teskatteloven); !
(x) the capital tax to the State (formue-
skatten til staten);
(hereinafter referred to as » Danish tax«).

(iii)

4. The Convention shall apply also to any
identical or substantially similar taxes which
are imposed after the date of signature of the
Convention in addition to, or in place of, the
existing taxes. The competent authorities of the
Contracting States shall notify each other of
any significant changes which have been made
in their respective taxation laws.

Chapter 11
Definitions
Article 3
General Definitions

1. For the purposes of this Convention, un-
less the context otherwise requires:

a) The term »Mexico« means the United Mex-
ican States; when used in a geographical
sense, it includes the territory of the United
Mexican States; as well as the integrated
parts of the Federation; the islands, includ-
ing the reefs and cays in the adjacent waters;
the islands of Guadalupe and Revillagige-
do; the continental shelf and the seabed and
subsoil of the islands, cays and reefs; the
waters of the territorial seas to the extent
and limits established by the international
law and the inland waters; and the air space
of the national territory to the extent and
conditions established by the international



b)

c)

d)
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g)

h)

rium, i den udstraekning og pa de betingelser
der folger af international ret;

udtrykket »Danmark« betyder Kongeriget
Danmark; nar benyttet i geografisk forstand
omfatter det ethvert omrdde uden for Dan-
marks territorialfarvand, som i overensstem-
melse med international ret og ifalge dansk
lovgivning er eller senere matte blive beteg-
net som et omride, inden for hvilket Dan-
mark kan udeve suverznitetsrettigheder
med hensyn til efterforskning og udnyttelse
af naturforekomster pd havbunden eller i
dens undergrund og de overliggende vande,
og med hensyn til anden virksomhed med
henblik pa ekonomisk efterforskning og ud-
nyttelse af omradet; udtrykket omfatter ikke
Fereerne og Grenland;

udtrykkene »en kontraherende stat« og
»nden anden kontraherende stat« betyder
Mexico eller Danmark alt efter sammen-
hangen;

udtrykket »person« omfatter en fysisk per-
son, et selskab og enhver anden sammen-
slutning af personer;

udtrykket »selskab« betyder enhver juridisk
person eller enhver sammenslutning, der i
skattemessig henseende behandles som en
juridisk person;

udtrykkene »foretagende i en kontraheren-
de stat« og »foretagende i den anden kon-
traherende stat« betyder henholdsvis et
foretagende, som drives af en person, der er
hjemmeherende i en kontraherende stat, og
et foretagende, som drives af en person, der
er hjemmeherende i den anden kontrahe-
rende stat;

udtrykket »international trafik« betyder en-
hver transport med skib eller luftfartgj, der
udeves af et foretagende i en kontraherende
stat, bortset fra tilfelde, hvor skibet eller
luftfartgjet udelukkende anvendes mellem
pladser i den anden kontraherende stat;
udtrykket »statsborger« betyder:

(i) enhver fysisk person, der er 1 besiddel-
se af statsborgerskab i en kontraheren-
de stat;

enhver juridisk person, ethvert interes-
sentskab eller enhver sammenslutning,
der bestar i kraft af den gzldende lov-
givning i en kontraherende stat;
udtrykket »kompetent myndighed« bety-
der:

(1)

(i1)

i Mexico: Skatteadministrationsvase-
net under Ministeriet for Finanser og

b)

law;

the term » Denmark« means the Kingdom of
Denmark; when used in a geographical
sense it includes any area outside the terri-
torial sea of Denmark which in accordance
with international law has been or may here-
after be designated under Danish laws as an
area within which Denmark may exercise
sovereign rights with respect to the explora-
tion and exploitation of the natural resourc-
es of the sea-bed or its subsoil and the super-
Jacent waters and with regard to other activ-
ities for the economic exploration and ex-
ploitation of the area; the term does not
comprise the Faroe Islands and Greenland;

the terms »a Contracting State« and »the
other Contracting State« mean Mexico or
Denmark as the context requires;

d) the term »person« includes an individual, a

e)

g

h)

company and any other body of persons;

the term »company« means any body cor-
porate or any entity which is treated as a
body corporate for tax purposes;

the terms »enterprise of a Contracting
State« and »enterprise of the other Con-
tracting State« mean, respectively, an enter-
prise carried on by a resident of a Contract-
ing State and an enterprise carried on by a
resident of the other Contracting State;

the term »international traffic« means any

transport by a ship or aircraft operated by an

enterprise of a Contracting State, except

when the ship or aircraft is operated solely

between places in the other Contracting

State;

the term »national« means:

(i) any individual possessing the nation-
ality of a Contracting State;

(ii) any legal person, partnership or asso-

ciation deriving its status as such from

the laws in force in a Contracting

State ;

the term »competent authority« means:

in Mexico, the Tax Administration
Service of the Ministry of Finance and

@



Offentlige Lin;
(i) 1 Danmark: Skatteministeren eller
hans befuldmagtigede stedfortraeder.

2. Ved anvendelsen af overenskomsten i en
kontraherende stat skal, medmindre andet fol-
ger af sammenhangen, ethvert udtryk, som
ikke er defineret deri, tillegges den betydning,
som det har i denne stats lovgivning om de
skatter, hvorpd overenskomsten finder anven-
delse.

Artikel 4
Skattemeessigt hjemsted

I. I denne overenskomst betyder udtrykket
»en person, der er hjemmeherende i en kontra-
herende stat« enhver person, som i henhold til
lovgivningen i denne stat er skattepligtig der pa
grund af hjemsted, bopal, ledelsens sede eller
ethvert andet lignende kriterium. Men dette
udtryk omfatter ikke en person, som er skatte-
pligtig til den pag=eldende stat udelukkende af
indkomst fra kilder i denne stat, eller af formue,
der befinder sig der.

2. 1 tilfeelde, hvor en fysisk person efter be-
stemmelserne i stykke 1 er hjemmeherende i
begge de kontraherende stater, bestemmes
hans status efter folgende regler:

a) han skal anses for at veere hjemmeherende i
den stat, i hvilken han har en fast bolig til sin
rddighed; hvis han har en fast bolig til sin ra-
dighed i begge stater, skal han anses for at
vaere hjemmeherende i den stat, med hvil-
ken han har de sterkeste personlige og eko-
nomiske forbindelser (midtpunkt for sine
livsinteresser);

b) hvis det ikke kan afgeres, i hvilken stat han
har midtpunkt for sine livsinteresser, eller
hvis han ikke har en fast bolig til sin rddig-
hed i nogen af staterne, skal han anses for at
vere hjemmeherende i den stat, i hvilken
han szdvanligvis har ophold;

¢) hvis han sazdvanligvis har ophold i begge
stater, eller hvis han ikke har sddant ophold
i nogen af dem, skal han anses for at vare
hjemmeherende i den stat, i hvilken han er
statsborger;

d) i alle andre tilfelde skal de kompetente
myndigheder i de kontraherende stater af-
gore spergsmalet ved gensidig aftale.

3. I tilfeelde, hvor en ikke-fysisk person efter

Public Credit;
(1) in Denmark, the Minister for Taxation
or his authorized representative.

2. As regards the application of the Conven-
tion by a Contracting State any term not de-
fined therein shall, unless the context otherwise
requires, have the meaning which it has under
the law of that State concerning the taxes to
which the Convention applies.

Article 4
Resident

1. For the purposes of this Convention, the
term »resident of a Contracting State« means
any person who, under the laws of that State, is
liable to tax therein by reason of his domicile,
residence, place of management or any other
criterion of a similar nature. But this term does
not include any person who is liable to tax in
that State in respect only of income from sour-
ces in that State or capital situated therein.

2. Where by reason of the provisions of para-
graph | an individual is a resident of both Con-
tracting States, then his status shall be deter-
mined as follows:

a) he shall be deemed to be a resident of the
State in which he has a permanent home
available to him; if he has a permanent
home available to him in both States, he
shall be deemed to be a resident of the State
with which his personal and economic rela-
tions are closer (centre of vital interests);

b) if the State in which he has his centre of vital
interests cannot be determined, or if he has
not a permanent home available to him in
either State, he shall be deemed to be a res-
ident of the State in which he has an habit-
ual abode;

c) if he has an habitual abode in both States or
in neither of them, he shall be deemed to be
a resident of the State of which he is a na-
tional;

d) in any other case, the competent authorities
of the Contracting States shall settle the
question by mutual agreement.

3. Where by reason of the provisions of pa-



bestemmelserne i stykke 1 er hjemmehorende i
begge de kontraherende stater, skal de kompe-
tente myndigheder i de kontraherende stater
bestraebe sig pé at afgoere spergsmalet ved gen-
sidig aftale og fastsette de naermere regler for
overenskomstens anvendelse pd en sddan per-
son. Hvor der ikke foreligger en sddan aftale,
skal personen, ved anvendelsen af overens-
komsten, i hver af de kontraherende stater an-
ses for ikke at vaere hjemmeherende i den an-
den kontraherende stat,

Artikel 5
Fast driftssted

1. 1 denne overenskomst betyder udtrykket
»fast driftssted« et fast forretningssted, gen-
nem hvilket et foretagendes virksomhed helt el-
ler delvis udeves.

2. Udtrykket »fast driftssted« omfatter navn-

lig:

a) et sted, hvorfra et foretagende ledes;

b) en filial;

c) et kontor;

d) en fabrik;

e) et vaerksted; og

f) en mine, en olie- eller gaskilde, et stenbrud
eller ethvert andet sted, hvor naturforekom-
ster udvindes.

3. Udtrykket »fast driftssted« skal ogsd om-
fatte en byggeplads, et anlegs-, montage- eller
installationsarbejde eller tilsynsforende aktivi-
teter i forbindelse dermed, men kun hvis byg-
gepladsen, arbejdet eller aktiviteterne varer
mere end 6 méaneder.

4. Uanset de foranstdende bestemmelser i
denne artikel skal udtrykket »fast driftssted«
anses for ikke at omfatte:

a) anvendelsen af indretninger udelukkende til
oplagring, udstilling eller udlevering af va-
rer tilherende foretagendet;

b) opretholdelsen af et varelager, tilherende
foretagendet, udelukkende til oplagring, ud-
stilling eller udlevering;

c) opretholdelsen af et varelager, tilherende
foretagendet, udelukkende til bearbejdelse
hos et andet foretagende;

d) opretholdelsen af et fast forretningssted

ragraph | a person other than an individual is a
resident of both Contracting States, the com-
petent authorities of the Contracting States
shall endeavour to settle the question by mutu-
al agreement and determine the mode of appli-
cation of the Convention to such person. In the
absence of such agreement, for the purposes of
the Convention, the person shall in each Con-
tracting State be deemed not to be a resident of
the other Contracting State.

Article 5
Permanent Establishment

1. For the purposes of this Convention, the
term »permanent establishment« means a
fixed place of business through which the busi-
ness of an enterprise is wholly or partly carried
on.

2. The term »permanent establishment« in-

cludes especially:

a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop, and

f) a mine, an oil or gas well, a quarry or any
other place of extraction of natural resourc-
es.

3. The term »permanent establishment«
shall also include a building site, a construc-
tion, assembly or installation project, or super-
visory activities in connection therewith, but
only if such building site, project or activities
last more than six months.

4. Notwithstanding the preceding provisions
of this Article, the term »permanent establish-
ment« shall be deemed not to include:

a) the use of facilities solely for the purpose of
storage, display or delivery of goods or mer-
chandise belonging to the enterprise;

b) the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of storage, display or deliv-
ery;

¢) the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of processing by another en-
terprise;

d) the maintenance of a fixed place of business
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udelukkende for at foretage indkeb af varer
eller indsamle oplysninger til foretagendet;

e

ot

opretholdelsen af et fast forretningssted
udelukkende med henblik pa at udeve re-
klamevirksomhed, levere oplysninger, eller
gore forberedelser i forbindelse med place-
ring af 1an, eller for lignende aktiviteter, for
sd vidt de er af forberedende eller hjelpende
karakter, for foretagendet;

f) opretholdelsen af et fast forretningssted
udelukkende med henblik pa at udeve en
kombination af de i a) - €) nazvnte aktivite-
ter, forudsat at det faste forretningssteds
samlede virksomhed, der er et resultat af
denne kombination, er af forberedende eller
hjelpende karakter.

5. Uanset bestemmelserne i stykke 1 og 2,
hvor en person, der ikke er en uafhengig re-
prasentant, pd hvem stykke 7 finder anvendel-
se, handler pa vegne af et foretagende og har,
og sa&dvanligvis udever, i en kontraherende
stat en fuldmagt til at indga aftaler i foretagen-
dets navn, skal det foretagende anses for at
have et fast driftssted i denne stat med hensyn
til hele den virksomhed, som denne person pé-
tager sig for foretagendet, medmindre denne
persons virksomhed er begranset til sddan
virksomhed, som er navnt i stykke 4, og som,
hvis den udeves gennem et fast forretningssted,
ikke ville gore dette faste forretningssted til et
fast driftssted efter bestemmelserne i det pa-
galdende stykke.

6. Uanset de foregdende bestemmelser i den-
ne artikel skal et forsikringsforetagende i en
kontraherende stat, undtagen for sa vidt angér
genforsikring, anses for at have et fast driftssted
i den anden kontraherende stat, hvis det op-
krever pr&mier pa denne anden stats territori-
um eller forsikrer risici beliggende deri gennem
en person, der ikke er en sddan uafhangig re-
prasentant, pd hvem stykke 7 finder anvendel-
se.

7. Et foretagende skal ikke anses for at have
et fast driftssted i en kontraherende stat, blot
fordi det driver erhvervsvirksomhed i denne
stat gennem en maegler, kommissionzr eller en
anden uafthangig reprasentant, forudsat at sa-
danne personer handler inden for rammerne af
deres szdvanlige erhvervsvirksomhed, og at
der i deres kommercielle eller finansielle rela-

solely for the purpose of purchasing goods
or merchandise or of collecting information,
for the enterprise;

e) the maintenance of a fixed place of business
solely for the purpose of advertising, sup-
plying information, or for preparation in re-
lation to the placement of loans, or for sim-
ilar activities as long as they have a prepa-
ratory or auxiliary character, for the enter-
prise;

f) the maintenance of a fixed place of business
solely for any combination of activities men-
tioned in sub-paragraphs a) to e), provided
that the overall activity of the fixed place of
business resulting from this combination is
of a preparatory or auxiliary character.

5. Notwithstanding the provisions of para-
graphs 1 and 2, where a person - other than an
agent of an independent status to whom para-
graph 7 applies - is acting on behalf of an en-
terprise and has, and habitually exercises, in a
Contracting State an authority to conclude
contracts in the name of the enterprise, that en-
terprise shall be deemed to have a permanent
establishment in that State in respect of any ac-
tivities which that person undertakes for the
enterprise, unless the activities of such person
are limited to those mentioned in paragraph 4
which, if exercised through a fixed place of
business, would not make this fixed place of
business a permanent establishment under the
provisions of that paragraph.

6. Notwithstanding the foregoing provisions
of this Article, an insurance enterprise of a
Contracting State shall, except in regard to re-
insurance, be deemed to have a permanent es-
tablishment in the other Contracting State if it
collects premiums in the territory of that other
State or insures risks situated therein through a
person other than an agent of an independent
status to whom paragraph 7 applies.

7. An enterprise shall not be deemed to have
a permanent establishment in a Contracting
State merely because it carries on business in
that State through a broker, general commis-
sion agent or any other agent of an independ-
ent status, provided that such persons are act-
ing in the ordinary course of their business and
that in their commercial or financial relations



tioner til foretagendet ikke er stillet eller pdlagt
betingelser, der afviger fra dem, der normalt af-
tales mellem uafh®ngige repraesentanter.

8. Den omstendighed, at et selskab, der er
hjemmehorende i en kontraherende stat, be-
hersker eller beherskes af et selskab, der er
hjemmehorende i den anden kontraherende
stat, eller som (enten gennem et fast driftssted
eller pd en anden made) driver erhvervsvirk-
somhed i denne anden stat, skal ikke i sig selv
medfoare, at noget af de to selskaber udger et
fast driftssted for det andet.

Kapitel 111
Beskatning af indkomst

Artikel 6
Indkomst af fast efendom

1. Indkomst, som en person, der er hjemme-
herende i en kontraherende stat, oppeberer af
fast ejendom (herunder indkomst af land- eller
skovbrug), der er beliggende i den anden kon-
traherende stat, kan beskattes i denne anden
stat.

2. Udtrykket »fast ejendom« skal tillegges
den betydning, som det har i lovgivningen i den
kontraherende stat, hvori den pégaldende
ejendom er beliggende, og skal omfatte enhver
option eller lignende rettighed med hensyn
dertil. Udtrykket skal i alle tilfeelde omfatte til-
behor til fast ejendom, husdyrbesatning og
redskaber, der anvendes i land- og skovbrug,
rettigheder pd hvilke civilretten om fast ejen-
dom finder anvendelse, brugsret til fast ejen-
dom, rettigheder til at efterforske eller udnytte
mineralforekomster, kilder og andre naturfore-
komster, samt rettigheder til beleb beregnet pa
grundlag af sterrelsen eller vaerdien af produk-
tionen fra sddanne forekomster; skibe, bdde og
luftfartejer skal ikke anses for fast ejendom.

3. Bestemmelserne i stykke 1 skal finde an-
vendelse pa indkomst, der hidrerer fra direkte
brug, udlejning eller enhver anden form for be-
nyttelse af fast ejendom.

4. Bestemmelserne 1 stykke 1 og 3 skal ogsa
finde anvendelse pé indkomst af fast ejendom,
der tilhorer et foretagende, og pa indkomst af
fast ejendom, der anvendes ved udevelsen af
frit erhverv.

with the enterprise, conditions are not made or
imposed that differ from those generally agreed
to by independent agents.

8. The fact that a company which is a resi-
dent of a Contracting State controls or is con-
trolled by a company which is a resident of the
other Contracting State, or which carries on
business in that other State (whether through a
permanent establishment or otherwise), shall
not of itself constitute either company a perma-
nent establishment of the other.

Chapter 111

Taxation of Income
Article 6
Income from Immovable Property

1. Income derived by a resident of a Con-
tracting State from immovable property (in-
cluding income from agriculture or forestry)
situated in the other Contracting State may be
taxed in that other State,

2. The term »immovable property« shall
have the meaning which it has under the law of
the Contracting State in which the property in
question is situated and shall include any op-
tion or similar right in respect thereof. The term
shall in any case include property accessory to
immovable property, livestock and equipment
used in agriculture and forestry, rights to which
the provisions of general law respecting landed
property apply, usufruct of immovable proper-
ty, rights to explore or to exploit mineral de-
posits, sources and other natural resources and
rights to amounts computed by reference to the
amount or value of production from such re-
sources; ships, boats and aircraft shall not be
regarded as immovable property.

3. The provisions of paragraph 1 shall apply
to income derived from the direct use, letting,
or use in any other form of immovable proper-

ty.

4. The provisions of paragraphs 1 and 3 shall
also apply to the income from immovable
property of an enterprise and to income from
immovable property used for the performance
of independent personal services.



Artikel 7

Fortjeneste ved erhvervsvirksomhed

1. Fortjeneste, som oppebares af et foreta-
gende i en kontraherende stat, kan kun beskat-
tes 1 denne stat, medmindre foretagendet driver
eller har drevet erhvervsvirksomhed i den an-
den kontraherende stat gennem et der belig-
gende fast driftssted. Safremt foretagendet dri-
ver eller har drevet en sddan virksomhed, kan
dets fortjeneste beskattes i den anden stat, men
kun for sd vidt angar den del deraf, som kan
henferes til:

a) dette faste driftssted;

b) salg i denne anden stat af varer af samme el-
ler lignende art som de varer, der szlges
gennem dette faste driftssted.

Fortjeneste hidrerende fra salg som beskre-
vet i litra b) kan imidlertid ikke beskattes i den
anden stat, hvis foretagendet godtger, at sddan-
ne salg er blevet foretaget af andre grunde end
for at opna en fordel i henhold til denne over-
enskomst.

2. Safremt bestemmelserne i stykke 3 ikke
medferer andet, skal der, i tilfzlde, hvor et
foretagende i en kontraherende stat driver eller
har drevet erhvervsvirksomhed i den anden
kontraherende stat gennem et der beliggende
fast driftssted, i hver kontraherende stat til det-
te faste driftssted henferes den fortjeneste, som
det kunne forventes at have opndet, hvis det
havde varet et frit og uathengigt foretagende,
der udevede den samme eller lignende virk-
somhed pd samme eller lignende betingelser,
og som under fuldstendig frie forhold afslutte-
de forretninger med det foretagende, hvis faste
driftssted det er.

3. Ved ansattelse af et fast driftssteds fortje-
neste skal det vere tilladt at fradrage omkost-
ninger, som er afholdt for det faste driftssted,
herunder omkostninger afholdt til ledelse og
generel administration, enten i den stat, hvori
det faste driftssted er beliggende, eller andre
steder. Intet sddant fradrag skal imidlertid
vere tilladt, for s& vidt angar sddanne eventu-
elle beleb, der (i andre tilfalde end refusion af
faktiske udgifter) betales af det faste driftssted
til foretagendets hovedseede eller ethvert af
dets andre afdelinger, i form af royalties, hono-
rarer eller andre lignende betalinger for brugen
af patenter eller andre rettigheder, i form af

Article 7

Business Profits

1. The profits of an enterprise of a Contract-
ing State shall be taxable only in that State un-
less the enterprise carries on or has carried on
business in the other Contracting State through
a permanent establishment situated therein. If
the enterprise carries on or has carried on busi-
ness as aforesaid, the profits of the enterprise
may be taxed in the other State but only so
much of them as is attributable to:

a) that permanent establishment;

b) sales in that other State of goods or mer-
chandise of the same or similar kind as the
goods or merchandise sold through that per-
manent establishment.

However, the profits derived from the sales
described in sub-paragraph b) shall not be tax-
able in the other State if the enterprise demon-
strates that such sales have been carried out for
reasons other than obtaining a benefit under
this Convention.

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State car-
ries on or has carried on business in the other
Contracting State through a permanent estab-
lishment situated therein, there shall in each
Contracting State be attributed to that perma-
nent establishment the profits which it might be
expected to make if it were a distinct and sep-
arate enterprise engaged in the same or similar
activities under the same or similar conditions
and dealing wholly independently with the en-
terprise of which it is a permanent establish-
ment.

3. In determining the profits of a permanent
establishment, there shall be allowed as deduc-
tions expenses which are incurred for the pur-
poses of the permanent establishment, includ-
ing executive and general administrative ex-
penses so incurred, whether in the State in
which the permanent establishment is situated
or elsewhere. However, no such deduction
shall be allowed in respect of such amounts, if
any, paid (otherwise than towards reimburse-
ment of actual expenses) by the permanent es-
tablishment to the head office of the enterprise
or any of its other offices, by way of royalties,
fees or other similar payments in return for the



kommission, for udferelse af serlige opgaver
eller for driftsledelse, eller, undtagen i tilfelde
af bankvirksomhed, i form af renter af penge,
der er lant til det faste driftssted. Tilsvarende
kan der ved ansettelsen af det faste driftssteds
fortjeneste ikke medtages beleb, som (i andre
tilfaelde end refusion af faktiske udgifter) det
faste driftssted har debiteret foretagendets ho-
vedsade eller ethvert af dets andre afdelinger, i
form af royalties, honorarer eller andre lignen-
de betalinger for brugen af patenter eller andre
rettigheder, eller i form af kommission, for ud-
forelse af srlige opgaver eller driftsledelse, el-
ler, undtagen i tilfzlde af bankvirksomhed, i
form af renter af penge, der er lint til foreta-
gendets hovedszde eller enhver af dets andre
afdelinger.

4. Séfremt det har veeret s&zdvane i en kon-
traherende stat at ansaette den fortjeneste, der
kan henfores til et fast driftssted, pa grundlag af
en fordeling af foretagendets samlede fortjene-
ste mellem dets forskellige afdelinger, skal intet
i stykke 2 hindre denne kontraherende stat i at
ansatte den skattepligtige fortjeneste pé
grundlag af en sddan sazdvanemassig forde-
ling; den valgte fordelingsmetode skal imidler-
tid vaere sddan, at resultatet bliver i overens-
stemmelse med de principper, der er indeholdt
1 denne artikel.

5. Ingen fortjeneste skal kunne henferes til et
fast driftssted, blot for indkeb, foretaget af det-
te faste driftssted, af varer for foretagendet.

6. Ved anvendelsen af de foregdende stykker
skal den fortjeneste, der henferes til det faste
driftssted, anseettes efter samme metode ar for
&r, medmindre der er god og fyldestgsrende
grund til at anvende en anden fremgangsmade.

7. 1 tilfelde, hvor fortjeneste omfatter ind-
komster, som er omhandlet szrskilt i andre ar-
tikler i denne overenskomst, skal bestemmel-
serne i disse artikler ikke bereres af bestemmel-
serne i denne artikel.

Artike] 8
Skibs- og lufifart

1. Fortjeneste, som et foretagende i en kon-
traherende stat oppebarer ved drift af skibe el-

use of patents or other rights, by way of com-
mission, for specific services performed or for
management, or, except in the case of a bank-
ing enterprise, by way of interest on moneys
lent to the permanent establishment. Likewise,
no account shall be taken, in the determination
of the profits of a permanent establishment, for
amounts charged (otherwise than towards re-
imbursement of actual expenses), by the per-
manent establishment to the head office of the
enterprise or any of its other offices, by way of
royalties, fees or other similar payments in re-
turn for the use of patents or other rights, or by
way of commission, for specific services per-
formed or for management, or, except in the
case of a banking enterprise, by way of interest
on moneys lent to the head office of the enter-
prise or any of its other offices.

4. Insofar as it has been customary in a Con-
tracting State to determine the profits to be at-
tributed to a permanent establishment on the
basis of an apportionment of the total profits of
the enterprise to its various parts, nothing in
paragraph 2 shall preclude that Contracting
State from determining the profits to be taxed
by such an apportionment as may be custom-
ary; the method of apportionment adopted
shall, however, be such that the result shall be
in accordance with the principles contained in
this Article.

5. No profits shall be attributed to a perma-
nent establishment by reason of the mere pur-
chase by that permanent establishment of
goods or merchandise for the enterprise.

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the per-
manent establishment shall be determined by
the same method year by year unless there is
good and sufficient reason to the contrary.

7. Where profits include items of income
which are dealt with separately in other Arti-
cles of this Convention, then the provisions of
those Articles shall not be affected by the pro-
visions of this Article.

Article 8
Shipping and Air Transport

1. Profits of an enterprise of a Contracting
State from the operation of ships or aircraft in



ler luftfartejer i international trafik, kan kun
beskattes | denne stat.

2. Et foretagendes drift af skibe eller luftfart-
@jer i international trafik omfatter ikke trans-
port i nogen andre transportmidler, der direkte
stilles til rddighed af et sddant foretagende, el-
ler tilvejebringelse af overnatningsmuligheder.

3. Fortjeneste, der oppebares af et foreta-
gende i en kontraherende stat for anvendelse,
overliggetid eller udlejning af containere til
brug for transport af varer, kan kun beskattes i
denne stat, undtagen for sa vidt disse containe-
re udelukkende bliver anvendt til transport
mellem pladser inden for den anden stat.

4. Bestemmelserne i stykke 1 skal ogsa finde
anvendelse pa fortjeneste ved deltagelse i en
pool, et forretningsfaellesskab eller i en inter-
national driftsorganisation.

5. Ndar selskaber fra forskellige lande har be-
sluttet at drive luftfartsvirksomhed sammen i
form af et konsortium eller anden form for for-
retningsfallesskab, skal bestemmelserne i styk-
ke 1, 2 og 3 kun finde anvendelse pa den del af
konsortiets eller forretningsfazllesskabets for-
tjeneste, som vedrerer den andel, som et sel-
skab, der er hjemmeherende i en kontraheren-
de stat, har i dette konsortium eller forretnings-
feellesskab.

Artikel 9
Indbyrdes forbundne foretagender

1. I tilfelde, hvor

a) et foretagende i en kontraherende stat direk-
te eller indirekte har del i ledelsen, kontrol-
len eller kapitalen i et foretagende i den an-
den kontraherende stat, eller

b) de samme personer direkte eller indirekte
har del i ledelsen, kontrollen eller kapitalen
i et foretagende i en kontraherende stat og et
foretagende i den anden kontraherende stat,

og der 1 noget af disse tilfzzlde mellem de to
foretagender er aftalt eller fastsat vilkar vedre-
rende deres kommercielle eller finansielle for-
bindelser, der afviger fra de vilkar, som ville
vaere blevet aftalt mellem uafhengige foreta-
gender, kan enhver fortjeneste, som, hvis disse
vilkdr ikke havde foreligget, ville vere tilfaldet,
men som pa grund af disse vilkar ikke er tilfal-

international traffic shall be taxable only in
that State.

2. The operation of ships or aircraft in inter-
national traffic by an enterprise does not in-
clude transportation by any other means of
transport provided directly by such enterprise
or the provision of overnight accommodation.

3. Profits derived by an enterprise of a Con-
tracting State from the use, demurrage or rental
of containers used for the transport of goods or
merchandise shall be taxable only in that State,
except insofar as those containers are used for
transport solely between places within the oth-
er Contracting State.

4. The provisions of paragraph 1 shall also
apply to profits from the participation in a
pool, a joint business or an international oper-
ating agency.

5. Whenever companies from different coun-
tries have agreed to carry on an air transporta-
tion business together in the form of a consor-
tium or other form of joint business, the provi-
sions of paragraphs 1, 2 and 3 shall apply only
to such part of the profits of the consortium or
joint business as relates to the participation
held in that consortium or joint business by a
company that is a resident of a Contracting
State.

Article 9

Associated Enterprises

1. Where
a) an enterprise of a Contracting State partici-
pates directly or indirectly in the manage-
ment, control or capital of an enterprise of
the other Contracting State, or
b) the same persons participate directly or in-
directly in the management, control or cap-
ital of an enterprise of a Contracting State
and an enterprise of the other Contracting
State,
and in either case conditions are made or im-
posed between the two enterprises in their
commercial or financial relations which differ
from those which would be made between in-
dependent enterprises, then any profits which
would, but for those conditions, have accrued
to one of the enterprises, but, by reasons of
those conditions, have not so accrued, may be



det, et af disse foretagender, medregnes til dette
foretagendes fortjeneste og beskattes i overens-
stemmelse hermed.

2. Hvor en kontraherende stat til et foreta-
gendes fortjeneste i denne stat henregner og i
overensstemmelse hermed beskatter fortjene-
ste, som et foretagende i den anden kontrahe-
rende stat er blevet beskattet af i denne anden
stat, og denne fortjeneste er fortjeneste, som
ville veere tilfaldet foretagendet i den forst-
navnte stat, hvis vilkdrene, der var aftalt mel-
lem de to foretagender, havde varet sddanne,
som ville have veret aftalt mellem uafhangige
foretagender, skal denne anden stat i overens-
stemmelse med artikel 26, stykke 2, foretage be-
herig regulering af den skat, der dér er beregnet
af fortjenesten, hvis den er enig i den regule-
ring, som er foretaget af den farstnavnte kon-
traherende stat. Ved fastsaettelsen af sddan re-
gulering skal der tages skyldigt hensyn til de
evrige bestemmelser i denne overenskomst, og
de kompetente myndigheder i de kontraheren-
de stater skal om nedvendigt radfere sig med
hinanden.

Artikel 10
Udbytte

1. Udbytte, som udbetales af et selskab, der
er hjemmeherende i en kontraherende stat, til
en person, der er hjemmehegrende i den anden
kontraherende stat, kan beskattes i denne an-
den stat.

2. Sadant udbytte kan imidlertid ogsd be-
skattes 1 den kontraherende stat, i hvilken det
selskab, der udbetaler udbyttet, er hjemmehe-
rende, og i overensstemmelse med lovgivnin-
gen i denne stat, men hvis modtageren er den
retmessige ejer af udbyttet, méd den skat, der
pélignes, ikke overstige:

a) 0 pct. af bruttobelebet af udbyttet, hvis den
retmassige ejer er et selskab (bortset fra et
interessentskab), der direkte ejer mindst 25
pct. af kapitalen i det selskab, der udbetaler
udbyttet;

b) 15 pct. af bruttobelgbet af udbyttet i alle an-
dre tilfzlde.

Bestemmelserne i dette stykke har ingen ind-
flydelse pa beskatningen af selskabet af den
fortjeneste, hvoraf udbyttet er udbetalt.

included in the profits of that enterprise and
taxed accordingly.

2. Where a Contracting State includes in the
profits of an enterprise of that State, and taxes
accordingly, profits on which an enterprise of
the other Contracting State has been charged to
tax in that other State, and the profits so in-
cluded are profits which would have accrued to
the enterprise of the first-mentioned State if the
conditions made between the two enterprises
had been those which would have been made
between independent enterprises, then that
other State shall, in accordance with paragraph
2 of Article 26, make the appropriate adjust-
ment to the amount of the tax charged therein
on those profits if it agrees with the adjustment
made by the first-mentioned Contracting State.
In determining such adjustment, due regard
shall be paid to the other provisions of this
Convention and the competent authorities of
the Contracting States shall if necessary con-
sult each other.

Article 10
Dividends

1. Dividends paid by a company which is a
resident of a Contracting State to a resident of
the other Contracting State may be taxed in
that other State.

2. However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident and
according to the laws of that State, but if the re-
cipient is the beneficial owner of the dividends
the tax so charged shall not exceed:

a) 0 per cent of the gross amount of the divi-
dends if the beneficial owner is a company
(other than a partnership) which holds di-
rectly at least 25 per cent of the capital of the
company paying the dividends;

b) 15 per cent of the gross amount of the divi-
dends in all other cases.

This paragraph shall not affect the taxation
of the company in respect of the profits out of
which the dividends are paid.
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3. I denne artikel betyder udtrykket »udbyt-
te« indkomst af aktier, »jouissance«-aktier el-
ler »jouissance«-rettigheder, mineaktier, stif-
terandele eller, bortset fra galdsfordringer, an-
dre rettigheder til andel i fortjeneste, savel som
indkomst fra andre selskabsrettigheder, der un-
derkastes samme beskatning som indkomst af
aktier 1 henhold til lovgivningen i den stat, 1
hvilken det selskab, der foretager udlodningen,
er hjemmeherende.

4. Bestemmelserne i stykke 1 og 2 finder ikke
anvendelse 1 tilfeelde, hvor den retmaessige ejer
af udbyttet er hjemmehorende i en kontrahe-
rende stat og udever erhvervsvirksomhed gen-
nem et fast driftssted, der er beliggende i den
anden kontraherende stat, i hvilken det sel-
skab, der udbetaler udbyttet, er hjemmehoren-
de, eller udever frit erhverv i denne anden stat
fra et der beliggende fast sted, og de rettighe-
der, der ligger til grund for udbetalingen, har
direkte forbindelse med et sadant fast driftssted
eller fast sted. I sa fald skal bestemmelserne i
henholdsvis artikel 7 eller artikel 14 finde an-
vendelse.

5. Hvor et selskab, som er hjemmeherende i
en kontraherende stat, oppebarer fortjeneste
eller indkomst fra den anden kontraherende
stat, kan denne anden stat ikke palagge nogen
skat pa udbytte, som udbetales af selskabet,
undtagen i det omfang sddant udbytte udbeta-
les til en person, som er hjemmeherende i den-
ne anden stat, eller 1 det omfang de rettigheder,
der ligger til grund for udbetalingen, har direk-
te forbindelse med et fast driftssted eller fast
sted beliggende i denne anden stat, og heller
ikke underkaste selskabets ikke-udloddede for-
tjeneste nogen skat pad ikke-udloddet fortjene-
ste, selv om det udbetalte udbytte eller den
ikke-udloddede fortjeneste helt eller delvis be-
star af fortjeneste eller indkomst fra kilder i sa-
dan anden stat.

Artikel 11

Renter

1. Renter, der hidrgrer fra en kontraherende
stat, og betales til en person, der er hjemmehe-
rende i den anden kontraherende stat, kan be-
skattes i denne anden stat.

2. Sadanne renter kan imidlertid ogsa be-
skattes 1 den kontraherende stat, hvorfra de

3. For the purpose of this Article the term
ndividends« means income from shares, »jou-
issance« shares or »jouissance« rights, mining
shares, founders' shares or other rights, not be-
ing debt-claims, participating in profits, as well
as income from other corporate rights which is
subjected to the same taxation treatment as in-
come from shares by the laws of the State of
which the company making the distributionisa
resident.

4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the divi-
dends, being a resident of a Contracting State,
carries on business in the other Contracting
State of which the company paying the divi-
dends is a resident, through a permanent estab-
lishment situated therein, or performs in that
other State independent personal services from
a fixed base situated therein, and the holding in
respect of which the dividends are paid is ef-
fectively connected with such permanent estab-
lishment or fixed base. In such case the provi-
sions of Article 7 or Article 14, as the case may
be, shall apply.

5. Where a company which is a resident of a
Contracting State derives profits or income
from the other Contacting State, that other
State may not impose any tax on the dividends
paid by the company, except insofar as the div-
idends are paid to a resident of that other State
or insofar as the holding in respect of which the
dividends are paid is effectively connected with
a permanent establishment or a fixed base sit-
uated in that other State, nor subject the com-
pany's undistributed profits to a tax on undis-
tributed profits, even if the dividends paid or
the undistributed profits consist wholly or part-
ly of profits or income arising in such other
State.

Article 11

Interest

1. Interest arising in a Contracting State and
paid to a resident of the other Contracting State
may be taxed in that other State.

2. However, such interest may also be taxed
in the Contracting State in which it arises and



hidrerer, og i overensstemmelse med lovgiv-

ningen i denne stat, men hvis modtageren er

den retmassige ejer af renten, ma den skat, der

palignes, ikke overstige:

a) 5 pct. af bruttobelobet af renten, for sa vidt
angdr banker;

b) 15 pet. af bruttobelebet af renten i alle andre
tilfaelde.

3. Uanset bestemmelserne i stykke 2, kan
renter, som omhandlet i stykke 1, kun beskattes
i den kontraherende stat, hvor den retmassige
ejer er hjemmeherende, hvis:

a) den retmassige ejer er en kontraherende
stat, en politisk underafdeling eller en lokal
myndighed;

b) renten betales af de i litra a) naevnte perso-
ner;

c) den retmassige ejer er en godkendt pen-
sionskasse, forudsat at dens indkomst gene-
relt er fritaget for beskatning i denne stat;

d) renten hidrerer fra Danmark, og betales for
et 1dn med en lebetid pd ikke under 3 4&r,
ydet, garanteret eller forsikret af, eller en
kredit for en sddan periode, ydet, garanteret
eller forsikret af:

(i) Banco de México;

(ii) Banco Nacional de Comercio Exteri-
or, S.N.C.;

(iii) Nacional Financiera, S.N.C.;

(iv) Banco Nacional de Obras y Servicios
Pablicos, S.N.C.; eller

(v) enhver anden institution svarende til

de under punkt (ii) - (iv) naevnte, der

fra gang til gang maétte blive truffet af-

tale om mellem de kompetente myn-

digheder i de kontraherende stater;
renten hidrerer fra Mexico, og betales for et
1dn med en lebetid pd ikke under 3 4r, ydet,
garanteret eller forsikret af, eller en kredit
for en sddan periode, ydet, garanteret eller
forsikret af:

€)

(i) Danmarks Nationalbank;

(ii) Industrialiseringsfonden for udvik-
lingslandene;

(iii) Dansk Eksportfinansieringsfond;

(iv) Danmarks Skibskreditfond; eller

(v) enhver anden institution svarende til

de under punkt (ii) - (iv) nevnte, der
fra gang til gang matte blive truffet af-
tale om mellem de kompetente myn-
digheder i de kontraherende stater.

according to the laws of that State, but if the re-
cipient is the beneficial owner of the interest
the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the interest
in the case of banks;

b) 15 per cent of the gross amount of the inter-
est in all other cases.

3. Notwithstanding the provisions of para-
graph 2, interest referred to in paragraph 1
shall be taxable only in the Contracting State in
which the beneficial owner is a resident if:

a) the beneficial owner is a Contracting State, a
political subdivision or local authority;

b) the interest is paid by any of the persons
mentioned in sub-paragraph a);

c) the beneficial owner is a recognized pension
or retirement fund provided that its income
is generally exempt from tax in that State;

d) the interest arises in Denmark and is paid in
respect of a loan for a period of not less than
three years granted, guaranteed or insured,
or a credit for such period extended, guar-
anteed or insured by:

(i) Banco de México;
(i) Banco Nacional de Comercio Exteri-
or, S.N.C.;
(iii) Nacional Financiera, S.N.C.;
(iv) Banco Nacional de Obras y Servicios
Publicos, S.N.C.; or
(v) any other institution, similar to those
mentioned in subdivisions (ii) to (iv) as
may be agreed from time to time be-
tween the competent authorities of the

Contracting States.

the interest arises in Mexico and is paid in

respect of a loan for a period of not less than

three years granted, guaranteed or insured,
or a credit for such period extended, guar-
anteed or insured by:

€)

(i) the National Bank of Denmark;

(ii) the Industrialization Fund for Devel-
oping Countries;

(iii) the Danish Export Finance Corpora-
tion;

(iv) the Ship Credit Fund of Denmark; or

(v) any other institution, similar to those

mentioned in subdivisions (ii) to (iv) as
may be agreed from time to time be-
tween the competent authorities of the
Contracting States.
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4.1 denne artikel betyder udtrykket »renter«
indkomst af galdsfordringer af enhver art,
hvad enten de er sikrede ved pant eller ikke, og
hvad enten de indeholder en ret til en andel i
debitors fortjeneste eller ikke, og i serdeleshed
indkomst af statsgaldsbeviser og indkomst af
obligationer eller forskrivninger, herunder ge-
vinster og premier, der knytter sig til sddanne
statsgeeldsbeviser, obligationer eller forskriv-
ninger, savel som al anden indkomst, der i hen-
hold til skattelovgivningen i den kontraheren-
de stat, hvorfra indkomsten hidrerer, behand-
les som indkomst fra udlin af penge. Straftil-
lzg for for sen betaling skal ikke anses for ren-
ter i denne artikels forstand.

5. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse, hvis rentens retmessige ejer,
der er hjemmeherende i en kontraherende stat,
i den anden kontraherende stat, hvorfra renten
hidrerer, driver erhvervsvirksomhed gennem et
der beliggende fast driftssted eller udever frit
erhvervi denne anden stat fra et der beliggende
fast sted, og den fordring, som ligger til grund
for den betalte rente, har direkte forbindelse
med et sddant fast driftssted eller fast sted. I s&
fald skal bestemmelserne i henholdsvis artikel
7 eller artikel 14 finde anvendelse.

6. Renter skal anses for at hidrere fra en kon-
traherende stat, sifremt de betales af en person,
der er hjemmeherende i denne stat. Hvis imid-
lertid den person, der betaler renten, hvad en-
ten han er hjemmeherende i en kontraherende
stat eller ikke, i en kontraherende stat har et
fast driftssted eller et fast sted, og sddan rente
afholdes af sddant fast driftssted eller fast sted,
skal sddan rente anses for at hidrere fra den
stat, i hvilken det faste driftssted eller det faste
sted er beliggende. '

7. Hvor der er en serlig forbindelse mellem
den, der betaler, og den retmzessige ejer, eller
mellem disse og en tredje person, og rentebe-
lebet, uanset arsagen, overstiger det belgb, som
ville vaere blevet aftalt mellem den, der betaler
og den retmassige ejer, sidfremt den navnte
forbindelse ikke havde foreligget, skal bestem-
melserne i denne artikel alene finde anvendelse
pé det sidstnevnte beleb. I si fald skal den
overskydende del af betalingerne kunne be-
skattes i overensstemmelse med lovgivningen i
hver kontraherende stat under beherig hensyn-

4. For the purpose of this Article, the term
»interest« means income from debt-claims of
every kind, whether or not secured by mortgage
and whether or not carrying a right to partici-
pate in the debtor's profits, and in particular,
income from government securities and in-
come from bonds or debentures, including pre-
miums and prizes attaching to such securities,
bonds or debentures, as well as all other in-
come that is treated as income from moneys
lent by the taxation law of the Contracting
State in which the income arises. Penalty
charges for late payment shall not be regarded
as interest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries
on business in the other Contracting State in
which the interest arises, through a permanent
establishment situated therein, or performs in
that other State independent personal services
from a fixed base situated therein, and the
debt-claim in respect of which the interest is
paid is effectively connected with such perma-
nent establishment or fixed base. In such case
the provisions of Article 7 or Article 14, as the
case may be, shall apply.

6. Interest shall be deemed to arise in a Con-
tracting State when the payer is a resident of
that State. Where however, the person paying
the interest, whether he is a resident of a Con-
tracting State or not, has in a Contracting State
a permanent establishment or a fixed base, and
such interest is borne by such permanent estab-
lishment or fixed base, then such interest shall
be deemed to arise in the State in which the per-
manent establishment or fixed base is situated.

7. Where there is a special relationship be-
tween the payer and the beneficial owner or be-
tween both of them and some other person and
the amount of the interest exceeds, for whatev-
er reason, the amount which would have been
agreed upon by the payer and the beneficial
owner in the absence of such relationship, the
provisions of this Article shall apply only to the
last-mentioned amount. In such case, the ex-
cess part of the payments shall remain taxable
according to the laws of each Contracting
State, due regard being had to the other provi-
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tagen til de gvrige bestemmelser i denne over-
enskomst.

8. Bestemmelserne i denne artikel skal ikke
finde anvendelse, hvis de kompetente myndig-
heder bliver enige om, at den geldsfordring,
som ligger til grund for den betalte rente, var
stiftet eller overdraget med det hovedformal at
opnd en fordel efter denne artikel. I det tilfzlde
skal bestemmelserne i den nationale lovgivning
i den kontraherende stat, hvorfra renten hidre-
rer, finde anvendelse.

Artikel 12
Royalties

1. Royalties, der hidrerer fra en kontrahe-
rende stat og betales til en person, der er hjem-
mehorende i den anden kontraherende stat,
kan beskattes i denne anden stat,

2. Sadanne royalties kan imidlertid ogsa be-
skattes i den stat, hvorfra de hidrerer, og i over-
ensstemmelse med lovgivningen i denne stat,
men hvis modtageren er den retmassige ejer af
sddanne royalties, mé& den skat, der pélignes,
ikke overstige 10 pct. af bruttobelobet af disse
royalties.

3. 1 denne artikel betyder udtrykket »royal-
ties« betalinger af enhver art, der modtages
som vederlag for anvendelsen af| eller retten til
at anvende, enhver ophavsret til et litterart,
kunstnerisk eller videnskabeligt arbejde, her-
under spillefilm og film eller bénd eller andre
gengivelsesmidler til brug i forbindelse med
fjernsyn eller radio, ethvert patent, varemaerke,
menster eller model, tegning, hemmelig formel
eller fremstillingsmetode, eller for anvendelse
af, eller retten til at anvende, industrielt, kom-
mercielt eller videnskabeligt udstyr, eller for
oplysninger om industrielle, kommercielle eller
videnskabelige erfaringer.

4. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse, hvis royaltybelebets retmas-
sige ejer, der er hjemmeherende i en kontrahe-
rende stat, i den anden kontraherende stat,
hvorfra royaltybelgbet hidrerer, driver er-
hvervsvirksomhed gennem et der beliggende
fast driftssted eller udever frit erhverv i denne
anden stat fra et der beliggende fast sted, og
den rettighed eller det formuegode, som ligger
til grund for de betalte royalties, har direkte

sions of this Convention.

8. The provisions of this Article shall not ap-
ply if the competent authorities agree that the
debt-claim in respect of which the interest is
paid was created or assigned with the main
purpose of taking advantage of this Article. In
that case the provisions of the domestic law of
the Contracting State in which the interest ari-
ses shall apply.

Article 12
Royalties

1. Royalties arising in a Contracting State
and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such royalties may also be taxed
in the State in which they arise and according
to the laws of that State, but if the recipient is
the beneficial owner of the royalties the tax so
charged shall not exceed 10 per cent of the
gross amount of the royalties.

3. For the purpose of this Article, the term
»royalties« means payments of any kind re-
ceived as a consideration for the use of, or the
right to use any copyright of literary, artistic or
scientific work including motion picture films,
and films or tapes or other means of reproduc-
tion for use in connection with television or ra-
dio, any patent, trade mark, design or model,
plan, secret formula or process, or for the use of
or the right to use, industrial, commercial, or
scientific equipment, or for information con-
cerning industrial, commercial or scientific ex-
perience.

4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the royal-
ties, being a resident of a Contracting State,
carries on business in the other Contracting
State in which the royalties arise, through a
permanent establishment situated therein, or
performs in that other State independent per-
sonal services from a fixed base situated there-
in, and the right or property in respect of which
the royalties are paid is effectively connected



forbindelse med sddant fast driftssted eller fast
sted. 1 sa fald skal bestemmelserne i henholds-
vis artikel 7 eller artikel 14 finde anvendelse.

5. Royalties skal anses for at hidrere fra en
kontraherende stat, nar de betales af en person,
der er hjemmeherende i denne stat. Hvis imid-
lertid den person, der betaler na@vnte royalties,
hvad enten han er hjemmeherende i en kontra-
herende stat eller ikke, i en kontraherende stat
har et fast driftssted eller et fast sted, og sidan-
ne royalties atholdes af dette faste driftssted el-
ler faste sted, skal sidanne royalties anses for at
hidrere fra den stat, i hvilken det faste drifts-
sted eller det faste sted er beliggende.

6. I tilfelde, hvor en serlig forbindelse mel-
lem den, der betaler, og den retmassige ejer, el-
ler mellem disse og en tredje person, bevirker,
at royaltybelgbet, nar hensyn tages til den an-
vendelse, rettighed eller oplysning, for hvilken
det er betalt, overstiger det beleb, som ville
vaere blevet aftalt mellem den, der betaler og
den retmaessige ejer, sdfremt den navnte for-
bindelse ikke havde foreligget, skal bestemmel-
serne i denne artikel alene finde anvendelse pa
det sidstnaevnte beleb. I si fald skal den over-
skydende del af betalingerne kunne beskattes i
overensstemmelse med lovgivningen i hver
kontraherende stat under beherig hensyntagen
til de ovrige bestemmelser i denne overens-
komst.

7. Bestemmelserne i denne artikel skal ikke
finde anvendelse, hvis de kompetente myndig-
heder bliver enige om, at de rettigheder, der lig-
ger til grund for de betalte royalties, var stiftet
eller overdraget med det hovedformal at opna
en fordel efter denne artikel. I det tilfzlde skal
bestemmelserne i lovgivningen i den kontra-
herende stat, hvorfra navnte royalties hidrarer,
finde anvendelse.

Artikel 13

Kapitalgevinster

1. Fortjeneste, som en person, der er hjem-
mehorende i en kontraherende stat, erhverver
ved afstdelse af fast ejendom, som omhandlet i
artikel 6, og som er beliggende i den anden
kontraherende stat, kan beskattes i denne an-
den stat.

with such permanent establishment or fixed
base. In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a
Contracting State when the payer is a resident
of that State. Where, however, the person pay-
ing the royalties, whether he is a resident of a
Contracting State or not, has in a Contracting
State a permanent establishment or a fixed
base and such royalties are borne by such per-
manent establishment or fixed base, then such
royalties shall be deemed to arise in the State in
which the permanent establishment or fixed
base is situated.

6. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person,
the amount of the royalties, having regard to
the use, right or information for which they are
paid, exceeds the amount which would have
been agreed upon by the payer and the benefi-
cial owner in the absence of such relationship,
the provisions of this Article shall apply only to
the last-mentioned amount. In such case, the
excess part of the payments shall remain tax-
able according to the laws of each Contracting
State, due regard being had to the other provi-
sions of this Convention.

7. The provisions of this Article shall not ap-
ply if the competent authorities agree that the
rights in respect of which the royalties are paid
were created or assigned with the main purpose
of taking advantage of this Article. In that case
the provisions of the domestic law of the Con-
tracting State in which the royalties arise shall

apply.

Article 13
Capital Gains

1. Gains derived by a resident of a Contract-
ing State from the alienation of immovable
property referred to in Article 6 and situated in
the other Contracting State may be taxed in
that other State.



2. Fortjeneste ved afstdelse af aktier eller an-
dre rettigheder i et selskab, hvis aktiver, direkte
eller indirekte, hovedsageligt bestir af fast
ejendom, der er beliggende i en kontraherende
stat, eller af enhver anden rettighed, som ved-
rerer sddan fast ejendom, kan beskattes i denne
stat. I dette stykke skal fast ejendom, der an-
vendes af et selskab i dets industrielle, kom-
mercielle eller landbrugsmassige aktiviteter el-
ler i udovelsen af frit erhverv, ikke tages i be-
tragtning.

3. Ud over fortjeneste, der beskattes i over-
ensstemmelse med bestemmelserne i de foran-
stdende stykker i denne artikel, kan fortjeneste,
som en person, der er hjemmeherende i en kon-
traherende stat, erhverver ved afstielse af ak-
tier, andele, eller andre rettigheder i kapitalen i
et selskab, der er hjemmeherende i den anden
kontraherende stat, beskattes i denne anden
kontraherende stat, hvis modtageren af fortje-
nesten, direkte eller indirekte, gennem den 12-
méneders periode, der gér forud for afstielsen,
har ejet mindst 25 pct. af kapitalen i dette sel-
skab.

4. Fortjeneste ved afstdelse af rorlig ejen-
dom, der udger en del af erhvervsformuen i et
fast driftssted, som et foretagende i en kontra-
herende stat har i den anden kontraherende
stat, eller rgrlig ejendom, der vedrarer et fast
sted, som en person, der er hjemmehgrende i en
kontraherende stat, har til rddighed i den an-
den kontraherende stat til udevelse af frit er-
hverv, herunder sddan fortjeneste ved afstaelse
af sddant fast driftssted (szerskilt eller sammen
med hele foretagendet), eller af et sidant fast
sted, kan beskattes i denne anden stat.

5. Fortjeneste ved afstdelse af skibe eller luft-
fartajer eller containere, der anvendes i inter-
national trafik, eller rerlig ejendom, der vedre-
rer driften af sddanne skibe eller luftfartajer, el-
ler brug af sddanne containere, kan kun beskat-
tes i den kontraherende stat, hvori foretagendet
er hjemmeherende.

6. For sa vidt angér fortjeneste, der erhverves
af et luftfartskonsortium eller anden form for
forretningsfallesskab, der er dannet af selska-
ber fra forskellige lande, skal bestemmelserne i
stykke 5 kun finde anvendelse pa den del af for-
tjenesten, der vedrerer den andel i dette kon-

2. Gains from the alienation of shares or oth-
er rights of a company which assets consist
principally, directly or indirectly, of immova-
ble property situated in a Contracting State or
any other right pertaining to such immovable
property, may be taxed in that State. For the
purposes of this paragraph immovable proper-
ty used by a company in its industrial, commer-
cial or agricultural activities or in the conduct
of professional services shall not be taken into
account.

3. In addition to gains taxable in accordance
with the provisions of the preceding para-
graphs of this Article, gains derived by a resi-
dent of a Contracting State from the alienation
of shares, participation, or other rights in the
capital of a company which is a resident of the
other Contracting State may be taxed in that
other Contracting State if the recipient of the
gains, during the twelve month period preced-
ing such alienation, held a participation, di-
rectly or indirectly, of at least 25 per cent of the
capital of that company.

4. Gains from the alienation of movable
property forming part of the business property
of a permanent establishment which an enter-
prise of a Contracting State has in the other
Contracting State or of movable property per-
taining to a fixed base available to a resident of
a Contracting State in the other Contracting
State for the purpose of performing independ-
ent personal services, including such gains
from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise) or
of such fixed base, may be taxed in that other
State.

5. Gains from the alienation of ships or air-
craft operated or containers used in interna-
tional traffic, or movable property pertaining to
the operation of such ships or aircraft, or use of
such containers, shall be taxable only in the
Contracting State in which the enterprise is a
resident.

6. With respect to gains derived by an air
transport consortium or other form of joint
business formed by companies from different
countries, the provisions of paragraph 5 shall
apply only to such part of the gains as relates to
the participation held in that consortium or
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sortium eller forretningsfallesskab, der ejes af
et selskab, der er hjemmeherende i en kontra-
herende stat.

7. Fortjeneste ved afstaelse af al anden rerlig
ejendom end den, der er omhandlet i de foran-
stidende stykker i denne artikel, kan kun beskat-
tes 1 den kontraherende stat, hvori afh@nderen
er hjemmehegrende.

8. I tilfxelde, hvor en fysisk person, der var
hjemmehsrende i en kontraherende stat i en
periode pd 5 ar eller mere, og er blevet hjem-
mehorende i den anden kontraherende stat,
skal stykke 7 ikke berere den ferstnavnte stats
ret til 1 henhold til dets nationale lovgivning at
beskatte personen af formueforegelse af aktier
indtil tidspunktet for hjemstedsandringen.

Nér aktierne efterfolgende afstds, og fortje-
nesten ved en sddan afstielse beskattes i den
anden kontraherende stat i overensstemmelse
med stykke 7, skal denne anden stat indremme
fradrag i skatten af indkomsten med et belsb
svarende til den indkomstskat, som blev betalti
den ferstnaevnte stat.

Et sddant fradrag kan imidlertid ikke over-
stige den del af indkomstskatten, beregnet for
fradraget er givet, som kan henfores til den ind-
komst, der kan beskattes 1 den farstnavnte stat
i overensstemmelse med ferste afsnit i dette
stykke.

Artikel 14
Frit erhverv

1. Indkomst, der oppebares af en person, der
er hjemmeherende i en kontraherende stat, ved
frit erhverv eller anden virksomhed af selv-
stendig karakter, kan kun beskattes i denne
stat. Sddan indkomst kan imidlertid ogs& be-
skattes i den anden kontraherende stat, safremt
a) personen, der er en fysisk person, opholder

sig i den anden kontraherende stat i en eller

flere perioder, der sammenlagt overstiger

183 dage i nogen 12-maneders periode, der

begynder eller slutter i det pdgaldende skat-

tedr; eller

b) personen har et fast sted, som til stadighed
star til rddighed for ham i den anden stat,
med henblik pa udevelsen af hans virksom-
hed,

joint business by a company that is resident of a
Contracting State.

7. Gains from the alienation of any property
other than that referred to in the preceding pa-
ragraphs of this Article shall be taxable only in
the Contracting State of which the alienatoris a
resident.

8. In the case of an individual who was a re-
sident of a Contracting State for a period of five
years or more and has become a resident of the
other Contracting State, paragraph 7 shall not
affect the right of the first-mentioned State un-
der its national laws to tax the individual on ca-
pital appreciation up to the change of residence
in respect of shares.

Where the shares are subsequently alienated
and the gains from such alienation are taxed in
the other Contracting State in accordance with
paragraph 7, that other State shall allow as a
deduction from the tax on the income, an
amount equal to the income tax which was paid
in the first-mentioned State.

Such deduction shall not, however, exceed
that part of the income tax as computed before
the deduction is given which is attributable to
the income which may be taxed in the first-
mentioned State in accordance with the first
sentence of this paragraph.

Article 14

Independent Personal Services

1. Income derived by a resident of a Con-
tracting State in respect of professional services
or other activities of an independent character
shall be taxable only in that State. However,
such income may also be taxed in the other
Contracting State if:

a) the resident, being an individual, is present
in the other State for a period or periods ex-
ceeding in the aggregate 183 days in any
twelve month period commencing or ending
in the fiscal year concerned; or

b) the resident has a fixed base regularly avail-
able to him in that other State for the pur-
pose of performing his activities,
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men i begge tilfelde kun sd meget af indkom-
sten, som kan henferes til virksomhed udfert i
denne anden stat.

2. Udtrykket »frit erhverv« omfatter iseer
selvstendig videnskabelig, litteraer, kunstne-
risk, uddannende eller undervisende virksom-
hed samt selvsteendig virksomhed som lzge,
advokat, ingenier, arkitekt, tandlege og revi-
sor.

Artikel 15
Personligt arbejde i tjenesteforhold

1. Sdfremt bestemmelserne i artiklerne 16, 18
og 19 ikke finder anvendelse, kan gage, len og
andet lignende vederlag, der oppebares af en
person, der er hjemmeherende i en kontrahe-
rende stat, for personligt arbejde i tjenestefor-
hold, kun beskattes i denne stat, medmindre ar-
bejdet er udfert i den anden kontraherende
stat. Er arbejdet udfert der, kan det vederlag,
som hidrerer derfra, beskattes i denne anden
stat.

2. Uanset bestemmelserne i stykke 1 kan ve-
derlag, der oppebzres af en person, der er
hjemmeherende i en kontraherende stat, for
personligt arbejde i tjenesteforhold udfert i den
anden kontraherende stat, kun beskattes i den
ferstnavnte stat, sadfremt:

a) modtageren opholder sig i den anden stat i
en eller flere perioder, der sammenlagt ikke
overstiger 183 dage i nogen 12-maneders pe-
riode, der begynder eller slutter i det pagel-
dende skattedr, og

vederlaget betales af eller for en arbejdsgi-
ver, der ikke er hjemmeherende i den anden
stat, og

vederlaget ikke udredes af et fast driftssted
eller et fast sted, som arbejdsgiveren har 1
den anden stat.

b

ot

3. Uanset de foranstidende bestemmelser i
denne artikel kan vederlag for personligt arbej-
de i tjenesteforhold, som udferes om bord p3 et
skib eller luftfartej, der anvendes i internatio-
nal trafik af et foretagende, der er hjemmehe-
rende ien kontraherende stat, beskattes i denne
stat.

4. I tilfzelde, hvor en person, der er hjemme-
herende i en kontraherende stat, oppebzerer ve-
derlag for personligt arbejde i tjenesteforhold

but in either case only so much of the income as
is attributable to services performed in that
other State.

2. The term »professional services« includes
especially independent scientific, literary, ar-
tistic, educational or teaching activities, as well
as the independent activities of physicians,
lawyers, engineers, architects, dentists and ac-
countants.

Article 15

Dependent Personal Services

1. Subject to the provisions of Articles 16, 18
and 19, salaries, wages and other similar remu-
neration derived by a resident of a Contracting
State in respect of an employment shall be tax-
able only in that State unless the employment is
exercised in the other Contracting State. If the
employment is so exercised, such remuneration
as is derived therefrom may be taxed in that
other State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident of
a Contracting State in respect of an employ-
ment exercised in the other Contracting State
shall be taxable only in the first-mentioned
State if:

a) the recipient is present in the other State for
a period or periods not exceeding in the ag-
gregate 183 days in any twelve month period
commencing or ending in the fiscal year
concerned, and

the remuneration is paid by, or on behalf of,
an employer who is not a resident of the oth-
er State, and

the remuneration is not borne by a perma-
nent establishment or a fixed base which the
employer has in the other State.

b)

c)

3. Notwithstanding the preceding provisions
of this Article, remuneration derived in respect
of an employment exercised aboard a ship or
aircraft operated in international traffic by an
enterprise of a Contracting State may be taxed
in that State.

4. Where a resident of a Contracting State
derives remuneration in respect of an employ-
ment exercised aboard an aircraft operated in
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udfert om bord pé et luftfartej, der anvendes i
international trafik af et luftfartskonsortium el-
ler anden form for forretningsfallesskab, der er
dannet af selskaber fra forskellige lande, her-
under et selskab, der er hjemmeherende i den-
ne stat, kan siddant vederlag kun beskattes i
denne stat.

Artikel 16
Bestyrelseshonorarer

Bestyrelseshonorarer og andre lignende be-
talinger, som oppeberes af en person, der er
hjemmeherende i en kontraherende stat, i hans
egenskab af medlem af bestyrelsen, eller som
lovformelig revisor, og for Mexicos vedkom-
mende som »administrador« eller som »comis-
ario«, af et selskab, der er hjemmeherende i
den anden kontraherende stat, kan beskattes i
denne anden stat.

Artikel 17
Kunstnere og sportsfolk

1. Uanset bestemmelserne i artikel 14 og ar-
tikel 15 kan indkomst, som en person, der er
hjemmehoerende i en kontraherende stat, op-
pebarer som optredende kunstner, sdsom tea-
ter-, film-, radio- eller fjernsynskunstner, eller
musiker, eller som sportsmand, ved hans per-
sonlige virksomhed som siddan, udevet i den
anden kontraherende stat, beskattes i denne
anden stat. Indkomst, som omhandlet i dette
stykke, skal omfatte indkomst hidrerende fra
enhver personlig virksomhed, der udeves i den
anden kontraherende stat af en sddan person i
hans egenskab af kunstner eller sportsmand.

2. 1 tilfelde, hvor indkomst ved personlig
virksomhed, som udeves af en optrzdende
kunstner eller sportsmand i hans egenskab som
sddan, ikke tilfalder kunstneren eller sports-
manden selv, men en anden person, kan denne
indkomst, uanset bestemmelserne i artiklerne
7, 14 og 15, beskattes i den kontraherende stat,
i hvilken kunstnerens eller sportsmandens virk-
somhed er udavet.

3. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse pa indkomst, der hidrerer fra
virksomhed udevet i en kontraherende stat af
kunstnere eller sportsmaend, hvis bessget i den-
ne stat er vazsentligt stottet af offentlige midler
fra den anden kontraherende stat, eller en po-
litisk underafdeling eller en lokal myndighed
deraf.

international traffic by an air transport consor-
tium or other form of joint business formed by
companies from different countries including a
company that is resident of that State, such re-
muneration shall be taxable only in that State.

Article 16
Directors' Fees

Directors' fees and other similar payments
derived by a resident of a Contracting State in
his capacity as a member of the board of Di-
rectors or as a statutory auditor, and in the case
of Mexico, in his capacity as an »administra-
dor« or a »comisario«, of a company whichisa
resident of the other Contracting State may be
taxed in that other State.

Article 17

Artistes and Sportsmen

1. Notwithstanding the provisions of Articles
14 and 15, income derived by a resident of a
Contracting State as an entertainer, such as a
theatre, motion picture, radio or television ar-
tiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the oth-
er Contracting State, may be taxed in that other
State. Income referred to in this paragraph
shall include income derived from any person-
al activities performed in the other Contracting
State by such resident relating to his reputation
as an entertainer or sportsman.

2. Where income in respect of personal ac-
tivities exercised by an entertainer or a sports-
man in his capacity as such accrues not to the
entertainer or sportsman himself but to another
person, that income may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed in
the Contracting State in which the activities of
the entertainer or sportsman are exercised.

3. The provisions of paragraphs 1 and 2 shall
not apply to income derived from activities per-
formed in a Contracting State by artistes or
sportsmen if the visit to that State is substan-
tially supported by public funds of the other
Contracting State or a political subdivision or a
local authority thereof.
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Artikel 18

Pensioner og lignende udbetalinger

1. Safremt bestemmelserne i artikel 19, styk-
ke 2, ikke medferer andet, kan pensioner og an-
dre lignende vederlag, der udbetales for tidli-
gere tjenesteydelser til en person, der er hjem-
meherende i1 en kontraherende stat, kun be-
skattes 1 denne stat.

2. Pensioner og livrenter, der udbetales af en
kontraherende stat i henhold til sociallovgiv-
ningen i denne stat til en person, der er hjem-
mehorende i1 den anden kontraherende stat,
kan kun beskattes i den ferstnavnte stat.

3. I tilfzlde, hvor en fysisk person, der var
hjemmehserende i en kontraherende stat og er
blevet hjemmeherende i den anden kontrahe-
rende stat, skal stykke 1 i denne artikel ikke be-
rore den ferstnavnte stats ret til i henhold til
dens nationale lovgivning at beskatte pensio-
ner, andre lignende vederlag og livrenter, der
tilfalder sadan fysisk person fra den forstnaevn-
te stat, medmindre sddan fysisk person er stats-
borger i den anden kontraherende stat. Ved an-
vendelsen af dette stykke ma den sdledes pa-
lignede skat i den ferstnaevnte stat ikke oversti-
ge 17,5 pct. af bruttobelsbet af pensionen, an-
det lignende vederlag eller livrenter.

4. Udtrykket »livrenter« betyder fastsatte
summer, der er periodisk betalbare til fastsatte
tidspunkter, for livstid eller for et fastsat tids-
rum eller et tidsrum, der lader sig bestemme, i
henhold til en forpligtelse til at praestere disse
udbetalinger mod rimeligt og fuldt vederlag i
penge eller penges vardi.

Artikel 19
Offentlige hverv

I

a) Vederlag, undtagen pensioner, der udbeta-
les af en kontraherende stat, eller en politisk
underafdeling eller en lokal myndighed der-
af, til en fysisk person for udferelse af hverv
for denne stat, eller underafdeling eller
myndighed, kan kun beskattes i denne stat.

b) Sadant vederlag kan imidlertid kun beskat-
tes 1 den anden kontraherende stat, hvis
hvervet er udfert i denne stat, og den fysiske
person er hjemmeheorende i denne stat, og:
(i) er statsborger i denne stat; eller

Article 18
Pensions and Similar Payments

1. Subject to the provisions of paragraph 2 of
Article 19, pensions and other similar remuner-
ation paid to a resident of a Contracting State
in consideration of past employment shall be
taxable only in that State.

2. Pensions and annuities paid from a Con-
tracting State under the social security legisla-
tion of that State to a resident of the other Con-
tracting State shall be taxable only in the first-
mentioned State.

3. In the case of an individual who was a res-
ident of a Contracting State and has become a
resident of the other Contracting State, para-
graph 1 of this Article shall not affect the right
of the first-mentioned State under its national
laws to tax pensions, other similar remunera-
tion and annuities accruing to such individual
from the first-mentioned State, unless such in-
dividual is a national of the other Contracting
State. For the purposes of this paragraph the
tax so charged in the first-mentioned State shall
not exceed 17,5 per cent of the gross amount of
the pension, other similar remuneration or an-
nuities.

4. The term »annuities« means stated sums
payable periodically at stated times, during life
or during a specified or ascertainable period of
time, under an obligation to make the pay-
ments in return for adequate and full consider-
ation in money or money's worth.

Article 19
Government Service

1.

a) Remuneration, other than a pension, paid
by a Contracting State or a political subdi-
vision or a local authority thereof to an in-
dividual in respect of services rendered to
that State or subdivision or authority shall
be taxable only in that State.

b) However, such remuneration shall be tax-
able only in the other Contracting State if
the services are rendered in that State and
the individual is a resident of that State who:
(i) is a national of that State; or
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(ii) ikke blev hjemmeherende i denne stat
alene med det formal at udfere hver-
vet.

2

a) Enhver pension, der udbetales af, eller af
midler tilvejebragt af, en kontraherende stat,
eller en politisk underafdeling eller en lokal
myndighed deraf, til en fysisk person for ud-
forelse af hverv for denne stat, eller under-
afdeling eller myndighed, kan kun beskattes
i denne stat.

b) Sadan pension kan imidlertid kun beskattes
i den anden kontraherende stat, hvis den fy-
siske person er hjemmehsrende og statsbor-
ger i denne stat.

3. Bestemmelserne i artiklerne 15, 16 og 18
skal finde anvendelse pa vederlag og pensioner
for hverv udfert i forbindelse med erhvervs-
virksomhed, der drives af en kontraherende
stat, eller en politisk underafdeling eller en lo-
kal myndighed deraf.

Artikel 20
Studerende

Beleb, som en studerende eller en erhvervs-
praktikant, der er, eller som, umiddelbart for
han besgger en kontraherende stat, var hjem-
mehorende 1 den anden kontraherende stat, og
som opholder sig i den ferstnazvnte stat ude-
lukkende i studie- eller uddannelsesejemed,
modtager til sit underhold, studium eller ud-
dannelse, skal ikke beskattes i denne stat under
forudsztning af, at sddanne beleb hidrerer fra
kilder uden for denne stat.

Artikel 21
Andre Indkomster

1. Indkomster, der oppebzres af en person,
der er hjemmeheorende i en kontraherende stat,
og som ikke er behandlet i de foregdende ar-
tikler i denne overenskomst, kan, uanset hvor-
fra de hidrerer, kun beskattes i denne stat.

2. Bestemmelserne i stykke 1 skal ikke finde
anvendelse pd anden indkomst end indkomst
af fast ejendom som defineret i artikel 6, stykke
2, séfremt den i en kontraherende stat hjemme-
herende modtager af sddan indkomst driver er-
hvervsvirksomhed i den anden kontraherende
stat gennem et der beliggende fast driftssted el-

(ii) did not become a resident of that State
solely for the purpose of rendering the
services.

2.

a) Any pension paid by, or out of funds created
by, a Contracting State or a political subdi-
vision or a local authority thereof to an in-
dividual in respect of services rendered to
that State or subdivision or authority shall
be taxable only in that State.

b) However, such pension shall be taxable
only in the other Contracting State if the in-
dividual is a resident of, and a national of,
that State.

3. The provisions of Articles 15, 16 and 18
shall apply to remuneration and pensions in re-
spect of services rendered in connection with a
business carried on by a Contracting State or a
political subdivision or a local authority there-
of.

Article 20
Students

Payments which a student or business ap-
prentice who is or was immediately before vis-
iting a Contracting State a resident of the other
Contracting State and who is present in the
first-mentioned State solely for the purpose of
his education or training receives for the pur-
pose of his maintenance, education or training
shall not be taxed in that State, provided that
such payments arise from sources outside that
State.

Article 21

Other Income

1. Items of income of a resident of a Con-
tracting State, wherever arising, not dealt with
in the foregoing Articles of this Convention
shall be taxable only in that State.

2. The provisions of paragraph 1 shall not
apply to income other than income from im-
movable property as defined in paragraph 2 of
Article 6, if the recipient of such income being a
resident of a Contracting State, carries on busi-
ness in the other Contracting State through a
permanent establishment situated therein or
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ler udever frit erhverv i denne anden stat fra et
der beliggende fast sted, og den rettighed eller
det formuegode, som ligger til grund for den
udbetalte indkomst, har direkte forbindelse
med et sddant fast driftssted eller fast sted. I sd
fald skal bestemmelserne i henholdsvis artikel
7 eller artikel 14 finde anvendelse.

3. Uanset bestemmelserne i stykke 1 og 2, 1
denne artikel kan indkomster, der oppebzres
af en person, der er hjemmeherende i en kon-
traherende stat, fra kilder i den anden kontra-
~ herende stat, og som ikke er behandlet i de
foregdende artikler i denne overenskomst, ogsa
beskattes i denne anden stat.

Artikel 22

Formue

1. Formue bestdende af fast ejendom, som
omhandlet i artikel 6, der ejes af en person, der
er hjemmehorende i en kontraherende stat, og
som er beliggende i den anden stat, kan beskat-
tes i denne anden stat.

2. Formue bestdende af rerlig ejendom, der
udger en del af erhvervsformuen i et fast drifts-
sted, som et foretagende i en kontraherende
stat har i den anden kontraherende stat, eller af
rorlig ejendom, der vedrerer et fast sted, som
en person, der er hjemmehsrende i en kontra-
herende stat, har til rddighed til udevelse af frit
erhverv i den anden kontraherende stat, kan
beskattes i denne anden stat.

3. Formue bestdende af skibe, luftfartejer el-
ler containere, der anvendes i international tra-
fik af et foretagende, der er hjemmehgrende i
en kontraherende stat, og af rerlig ejendom,
der vedrarer driften af sidanne skibe, luftfart-
gjer eller containere, kan kun beskattes i denne
stat.

4. Al anden formue, tilherende en person,
der er hjemmeherende i en kontraherende stat,
kan kun beskattes i denne stat.

5. For s vidt angér formue, der erhverves af
et luftfartskonsortium eller anden form for for-
retningsfallesskab dannet af selskaber fra for-
skellige lande, herunder et selskab, der er hjem-
mehorende i en kontraherende stat, finder be-
stemmelserne i stykke 3 kun anvendelse pa den
del af formuen, som svarer til den andel, som et

performs in that other State independent per-
sonal services from a fixed base situated there-
in, and the right or property in respect of which
the income is paid is effectively connected with
such permanent establishment or fixed base. In
such case the provisions of Article 7 or Article
14, as the case may be, shall apply.

3. Notwithstanding the provisions of para-
graphs 1 and 2 of this Article, items of income
of a resident of a Contracting State not dealt
with in the foregoing Articles of this Conven-
tion and having their sources in the other Con-
tracting State may also be taxed in that other
State.

Article 22
Capital

1. Capital represented by immovable proper-
ty referred to in Article 6, owned by a resident
of a Contracting State and situated in the other
Contracting State, may be taxed in that other
State.

2. Capital represented by movable property
forming part of the business property of a per-
manent establishment which an enterprise of a
Contracting State has in the other Contracting
State or by movable property pertaining to a
fixed base available to a resident of a Contract-
ing State in the other Contracting State for the
purpose of performing independent personal
services, may be taxed in that other State.

3. Capital represented by ships, aircraft or
containers operated in international traffic by
an enterprise of a Contracting State, and by
movable property pertaining to the operation
of such ships, aircraft or containers, shall be
taxable only jn that State.

4. All other elements of capital of a resident
of a Contracting State shall be taxable only in
that State.

5. With respect to capital derived by an air
transport consortium or other form of joint
business formed by companies from different
countries including a company that is resident
of a Contracting State, the provisions of para-
graph 3 shall apply only to such proportion of
the capital as corresponds to the participation
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selskab, der er hjemmehorende i denne stat,
har i det pagzldende konsortium eller forret-
ningsfellesskab.

Artikel 23

Virksomhed i forbindelse med forundersagelser,
efterforskning eller udvinding af kulbrinter

1. Uanset bestemmelserne i artikel 5 og arti-
kel 14, skal en person, der er hjemmehsrende i
en kontraherende stat og udever virksomhed i
forbindelse med forundersegelser, efterforsk-
ning eller udvinding af kulbrinter beliggende i
den anden kontraherende stat, med hensyn til
denne virksomhed anses for at udeve virksom-
hed i denne anden kontraherende stat gennem
et der beliggende fast driftssted eller fast sted.

2. Besternmelserne i stykke 1 skal ikke finde
anvendelse i tilfelde, hvor virksomheden ud-
eves i en eller flere perioder, der sammenlagt
ikke overstiger 30 dage i nogen 12-mdneders
periode. Ved anvendelsen af denne bestemmel-
se skal imidlertid virksomhed, udavet af et
foretagende, der er forbundet med et andet
foretagende, som omhandlet i artikel 9, anses
som udevet at det foretagende, med hvilket det
er forbundet, hvis den pagzldende virksomhed
er af vaesentlig samme art, som den, der udeves
af det sidstnavnte foretagende.

3. Uanset bestemmelserne 1 stykke 1 og 2,
skal boreplatformvirksomhed i forbindelse
med forundersegelser, efterforskning eller ud-
vinding af kulbrinter, udevet uden for kysten,
kun udgere et fast driftssted, hvis virksomhe-
den udeves i en eller flere perioder, der sam-
menlagt overstiger 183 dage i nogen 12-méne-
ders periode. Ved anvendelsen af denne be-
stemmelse skal imidlertid virksomhed, udevet
afet foretagende, der er forbundet med et andet
foretagende, som omhandlet i artikel 9, anses
som udavet af det foretagende, med hvilket det
er forbundet, hvis den pagzldende virksomhed
er af vaesentlig samme art, som den, der udeves
af det sidstnavnte foretagende.

4. En person, der er hjemmehsrende i en
kontraherende stat, og som er skattepligtig i
den anden kontraherende stat af indkomst ved
leasing af boreplatforme, der er anvendt ved
forundersogelser, efterforskning eller udvin-

held in that consortium or joint business by a
company that is a resident of that State.

Article 23

Activities in Connection with Preliminary
Surveys, Exploration or Extraction of
Hydrocarbons

1. Notwithstanding the provisions of Article
5 and Article 14, a person who is a resident of a
Contracting State and carries on activities in
connection with preliminary surveys, explora-
tion or extraction of hydrocarbons situated in
the other Contracting State shall be deemed to
be carrying on in respect of those activities a
business in that other Contracting State
through a permanent establishment or fixed
base situated therein.

2. The provisions of paragraph 1 shall not
apply where the activities are carried on for a
period or periods not exceeding 30 days in ag-
gregate in any twelve month period. However,
for the purpose of this paragraph, activities car-
ried on by an enterprise related to another en-
terprise within the meaning of Article 9 shall be
regarded as carried on by the enterprise to
which it is related if the activities in question
are substantially the same as those carried on
by the last-mentioned enterprise.

3.Notwithstanding the provisions of para-
graphs 1 and 2, drilling rig activities in connec-
tion with preliminary surveys, exploration or
extraction of hydrocarbons carried on offshore
shall constitute a permanent establishment
only if the activities are carried on for a period
or periods exceeding 183 days in aggregate in
any twelve month period. However, for the
purpose of this paragraph, activities carried on
by an enterprise related to another enterprise
within the meaning of Article 9 shall be regard-
ed as carried on by the enterprise to which it is
related if the activities in question are substan-
tially the same as those carried on by the last-
mentioned enterprise.

4, A resident of a Contracting State who is li-
able to tax in the other Contracting State on in-
come from leasing of drilling rigs used for pre-
liminary surveys, exploration or extraction of
hydrocarbons may elect for any taxable year to
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ding af kulbrinter, kan valge for et hvilket som
helst skattedr at beregne skatten pa sddan ind-
komst pa et nettogrundlag, som om den pagel-
dende indkomst kunne henferes til et fast
driftssted i sddan anden stat. Ethvert sidant
valg skal vare bindende for det skattedr, i hvil-
ket valget er foretaget, og alle efterfelgende
skattedr, medmindre den kompetente myndig-
hed i den anden kontraherende stat samtykker
i at bringe valget til opher.

Kapitel IV

Seerlige bestemmelser
Artikel 24
Opheevelse af dobbeltbeskatning

1. I Mexico, i overensstemmelse med be-
stemmelserne og med forbehold af de begrans-
ninger der indeholdes i lovgivningen i Mexico,
som den mdtte blive ®ndret fra tid til anden
uden ®ndring af det heri indeholdte alminde-
lige princip, skal Mexico indremme personer,
der er hjemmehorende i Mexico, et nedslag i
den mexicanske indkomstskat:

a) svarende til den indkomstskat, der er betalt i
Danmark, af eller for en sddan person;

b) i tilfzelde, hvor et selskab, der ejer mindst 10
pct. af kapitalen af et i Danmark hjemmehe-
rende selskab, og modtager udbytte fra dette
selskab, svarende til den indkomstskat, der
er betalt i Danmark af eller for det udlod-
dende selskab, for si vidt angdr den fortje-
neste af hvilken udbyttet er udbetalt;

et sddant nedslag skal imidlertid ikke i noget
tilfelde kunne overstige den del af ind-
komstskatten, beregnet for nedslaget er gi-
vet, der kan henferes til den indkomst, som
kan beskattes i Danmark.

2. I Danmark, i overensstemmelse med be-
stemmelserne og med forbehold af de begrens-
ninger der indeholdes i lovgivningen i Dan-
mark, som den métte blive &ndret fra tid til an-
den uden @ndring af det heri indeholdte almin-
delige princip, skal dobbeltbeskatning undgas
sdledes:

a) medmindre bestemmelserne i litra ¢) medfe-
rer andet, i tilflde, hvor en person, der er
hjemmeherende i Danmark, oppebarer ind-
komst eller ejer formue, som ifglge bestem-
melserne i denne overenskomst kan beskat-
tes i Mexico, skal Danmark:

compute the tax on such income on a net basis
as if such income were attributable to a perma-
nent establishment in such other State. Any
such election shall be binding for the taxable
year of the election and all subsequent taxable
years unless the competent authority of the oth-
er Contracting State agrees to terminate the
election.

Chapter IV
Special Provisions
Article 24
Elimination of Double Taxation

1. In Mexico, in accordance with the provi-
sions and subject to the limitations of the laws
of Mexico, as may be amended from time to
time without changing the general principle
hereof, Mexico shall allow its residents as a
credit against the Mexican income tax:

a) the income tax paid to Denmark by or on
behalf of such resident;
b) in the case of a company owning at least 10
per cent of the capital of a company which is
a resident of Denmark and from which the
first-mentioned company receives divi-
dends, the income tax paid to Denmark by
or on behalf of the distributing company
with respect to the profits out of which the
dividends are paid; and
such credit in any case shall not, however,
exceed that part of the income tax, as com-
puted before the credit is given, which is at-
tributable to the income which may be taxed
in Denmark.

c)

2. In Denmark, in accordance with the pro-
visions and subject to the limitations of the
laws of Denmark, as may be amended from
time to time without changing the general prin-
ciple hereof, double taxation shall be eliminat-
ed as follows:

a) subject to the provisions of sub-paragraph
¢), where a resident of Denmark derives in-
come or owns capital which, in accordance
with the provisions of this Convention, may
be taxed in Mexico, Denmark shall allow:
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b)

d)

€)

(i) indremme fradrag i den pdgzldende
persons indkomstskat med et beleb
svarende til den indkomstskat, som er
betalt i Mexico;

(i) indremme fradrag i den pdgzldende

persons formueskat med et beleb sva-

rende til den formueskat, som er betalt

1 Mexico;
sddant fradrag skal imidlertid i ingen af til-
fezldene kunne overstige den del af ind-
komstskatten eller formueskatten, beregnet
for fradraget er givet, der kan henferes til
henholdsvis den indkomst eller den formue,
som kan beskattes i Mexico;
i tilfeelde, hvor en person, der er hjemmehe-
rende i Danmark, oppebarer indkomst eller
ejer formue, som ifelge bestemmelserne i
denne overenskomst kun kan beskattes i
Mexico, kan Danmark medregne denne ind-
komst eller formue i beskatningsgrundlaget,
men skal i skatten af indkomsten eller for-
muen tillade fradraget den del af indkomst-
skatten eller formueskatten, som kan henfe-
res til henholdsvis den indkomst, der hidre-
rer fra Mexico, eller den formue, der ejes i
Mexico;
uanset bestemmelserne i litra a) og b) skal
udbytte, der udbetales af et selskab, der er
hjemmehsrende i Mexico, til et selskab, der
er hjemmeherende i Danmark, vere fritaget
for dansk skat i overensstemmelse med be-
stemmelserne i den danske lovgivning ved-
rorende skattefritagelse for udbytte, der ud-
betales til danske selskaber af udenlandske
datterselskaber;
for sd vidt angdr udbytte udbetalt af et sel-
skab, der er hjemmeherende i Mexico, til et
selskab, der er hjemmeherende i Danmark,
og som ejer mindst 10 pct. af kapitalen i det
udbyttebetalende selskab, skal der, hvis ud-
byttet ikke er fritaget for dansk skat i hen-
hold til litra d) og g), ved beregningen af det
under litra a) og b) omhandlede nedslag, ta-
ges hensyn til den mexicanske skat, der skal
betales af det udbyttebetalende selskab af
den fortjeneste, hvoraf s3dant udbytte er ud-
betalt;
i tilfelde, hvor der i medfer af artiklerne 13,
51,51A 0og 1431 Den Mexicanske Indkomst-
skattelov er indremmet fritagelse for eller
nedsattelse af mexicansk skat, der, i hen-
hold til bestemmelserne i artikel 7, skal be-
tales af fortjeneste, som et dansk foretagen-
de oppebarer fra et fast driftssted beliggen-

as a deduction from the tax on the in-
come of that resident, an amount equal
to the income tax paid in Mexico;

)

(i) as adeduction from the tax on the cap-
ital of that resident, an amount equal

to the capital tax paid in Mexico;

b) such deduction in either case shall not, how-

ever, exceed that part of the income tax or
capital tax, as computed before the deduc-
tion is given, which is attributable, as the
case may be, to the income or the capital
which may be taxed in Mexico;

where a resident of Denmark derives in-
come or owns capital which, in accordance
with the provisions of this Convention shall
be taxable only in Mexico, Denmark may
include this income or capital in the tax
base, but shall allow as a deduction from
the income tax or capital tax that part of the
income tax or capital tax, which is attribut-
able, as the case may be to the income de-
rived from or the capital owned in Mexico;

d) notwithstanding the provisions of sub-para-

e)

graphs a) and b) dividends paid by a com-
pany which is a resident of Mexico to a com-
pany which is a resident of Denmark shall
be exempt from Danish tax according to the
provisions of Danish law governing the ex-
emption of tax on dividends paid to Danish
companies by subsidiaries abroad;

in the case of dividends paid by a company
which is a resident of Mexico to a company
which is a resident of Denmark and which
owns at least 10 per cent of the capital of the
company paying the dividends, if the divi-
dends are not exempt from Danish tax in ac-
cordance with sub-paragraphs d) and g), the
credit for the purposes of sub-paragraphs a)
and b) shall take into account the Mexican
tax payable by the company paying the div-
idends in respect of the profits out of which
such dividends are paid;

where exemption from or reduction of Mex-
ican tax, payable in accordance with the
provisions of Article 7 in respect of profits
derived by a Danish enterprise from a per-
manent establishment situated in Mexico
has been granted under Articles 13, 51, 51A
and 143 of the Income Tax Law of Mexico,
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2)

h)

de i Mexico, skal der i henhold til litra a) (i)
og litra b), indremmes fradrag i dansk skat
for mexicansk skat, som om en sadan frita-
gelse eller nedsettelse ikke var blevet givet,
forudsat at det faste driftssted er beskeeftiget
med erhvervsmessig virksomhed, (bortset
fra erhvervsvirksomhed inden for den finan-
sielle sektor), og at ikke over 25 pct. af en sé-
dan fortjeneste bestar af renter og fortjene-
ste ved afstdelse af aktier og obligationer el-
ler bestdr af fortjeneste, der hidrerer fra
tredje stater;

uanset bestemmelserne i litra d), i tilfaelde,
hvor udbytte er udbetalt af et selskab, der er
hjemmeherende 1 Mexico, og som i medfer
af artiklerne 13, 51, 51A og 143 i Den Mexi-
canske Indkomstskattelov er indremmet fri-
tagelse for eller nedsattelse af mexicansk
skat, til en person (som er et selskab), der er
hjemmeherende i Danmark, og som direkte
eller indirekte ejer mindst 25 pct. af kapita-
len i det ferstnavnte selskab, skal sddant ud-
bytte veere fritaget for beskatning i Dan-
mark, forudsat at det udbyttebetalende sel-
skab er beskaftiget med erhvervsmaessig
virksomhed (bortset fra erhvervsvirksomhed
inden for den finiansielle sektor), og at ikke
over 25 pct. af selskabets fortjeneste bestar
af renter og fortjeneste ved afstdelse af aktier
og obligationer eller bestar af fortjeneste,
der hidrerer fra tredje stater;
bestemmelserne i litra f) og g) skal finde an-
vendelse i de forste 15 &r, hvori overenskom-
sten er galdende. De kompetente myndig-
heder skal rddfere sig med hinanden for at
afgere, om denne periode skal forlenges.
Enhver sadan forlengelse skal have virk-
ning fra sddan dato og veere undergivet sa-
danne mndringer og betingelser, herunder
betingelser vedrerende opher, som maitte
blive fastsat og godkendt af de kontraheren-
de stater i noter, der skal udveksles ad diplo-
matisk vej eller pA enhver anden méde, der
er i overensstemmelse med deres forfat-
ningsmaessige procedurer.

3. I denne overenskomst skal den mexican-

ske aktivskat, som er nevnt i artikel 2, stykke 3,
litra a) (ii), betragtes som en indkomstskat.

g)

then, for the purposes of sub-paragraph a)
(i) and sub-paragraph b), deduction from
Danish tax for Mexican tax shall be allowed
as if no such exemption or reduction had
been granted, provided the permanent es-
tablishment is engaged in business activities
(other than business activities in the finan-
cial sector) and that no more than 25 per
cent of such profits consist of interest and
gains from the alienation of shares and
bonds or consist of profits derived from
third States;

notwithstanding the provisions of sub-para-
graph d), where dividends are paid by a
company which is a resident of Mexico and
which has been granted exemption or reduc-
tion of Mexican tax under Articles 13, 51,
51A and 143 of the Income Tax Law of Mex-
ico to a person (being a company) which is a
resident of Denmark, and which owns di-
rectly or indirectly at least 25 per cent of the
capital of the first-mentioned company,
then such dividends shall be exempt from
tax in Denmark, provided that the company
paying the dividends is engaged in business
activities (other than business activities in
the financial sector) and that no more than
25 per cent of the company's profits consist
of interest and gains from the alienation of
shares and bonds or consist of profits de-
rived from third States;

h) the provisions of sub-paragraphs f) and g)

shall apply for the first fifteen years in which
the Convention is effective. The competent
authorities shall consult each other in order
to determine whether this period shall be ex-
tended. Any such extension shall take effect
from such date and subject to such modifi-
cation and conditions, including conditions
as to termination, as may be specified and
agreed between the Contracting States in
notes to be exchanged through diplomatic
channels or in any other manner in accord-
ance with their constitutional procedures.

3. For the purpose of this Convention, the

Mexican assets tax mentioned in sub-para-
graph a) (i1) of paragraph 3 of Article 2 shall be
considered as income tax.
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Artikel 25
Tkke-diskriminering

1. Statsborgere i en kontraherende stat skal
ikke i den anden kontraherende stat kunne un-
dergives nogen beskatning eller dermed for-
bundne krav, som er anderledes eller mere byr-
defulde end den beskatning og dermed for-
bundne krav, som statsborgere i denne anden
stat under samme forhold, isar med hensyn til
hjemsted, er eller matte blive undergivet. Uan-
set bestemmelserne i artikel 1 skal denne be-
stemmelse ogsd finde anvendelse pa personer,
der ikke er hjemmehsorende i en af eller begge
de kontraherende stater.

2. Beskatningen af et fast driftssted, som et
foretagende i en kontraherende stat har i den
anden kontraherende stat, ma ikke vaere min-
dre fordelagtig i denne anden stat end beskat-
ningen af foretagender, der driver samme virk-
somhed i denne anden stat. Denne bestemmel-
se skal ikke kunne fortolkes som forpligtende
en kontraherende stat til at indremme perso-
ner, der er hjemmehorende i den anden kon-
traherende stat, de personlige skattemassige
begunstigelser, lempelser og nedsattelser, som
den som felge af segteskabelig stilling eller for-
sergerpligt over for familie indremmer dens
egne hjemmeherende personer.

3. Medmindre bestemmelserne i artikel 9,
stykke 1, artikel 11, stykke 7, eller artikel 12,
stykke 6, finder anvendelse, skal renter, royal-
ties og andre betalinger, der betales af et fore-
tagende 1 en kontraherende stat til en person,
der er hjemmeherende i den anden kontrahe-
rende stat, kunne fratrekkes ved opgerelsen af
et sddant foretagendes skattepligtige fortjene-
ste under samme betingelser, som hvis betalin-
gerne var sket til en person, der er hjemmehe-
rende i den ferstnavnte stat. PA samme made
skal enhver gald, som et foretagende i en kon-
traherende stat har til en person, der er hjem-
mehoerende i den anden kontraherende stat,
kunne fratraekkes ved opgerelsen af et sddant
foretagendes skattepligtige formue under sam-
me betingelser, som hvis galden var blevet stif-
tet over for en person, der er hjemmeherende 1
den ferstnavnte stat.

4. Foretagender i en kontraherende stat, hvis
formue helt eller delvis ejes eller kontrolleres,
direkte eller indirekte, af en eller flere personer,

Article 25

Non-discrimination

1. Nationals of a Contracting State shall not
be subjected in the other Contracting State to
any taxation or any requirement connected
therewith, which is other or more burdensome
than the taxation and connected requirements
to which nationals of that other State in the
same circumstances, in particular with respect
to residence, are or may be subjected. This pro-
vision shall, notwithstanding the provisions of
Article 1, also apply to persons who are not res-
idents of one or both of the Contracting States.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other State
than the taxation levied on enterprises of that
other State carrying on the same activities. This
provision shall not be construed as obliging a
Contracting State to grant to residents of the
other Contracting State any personal allowan-
ces, reliefs and reductions for taxation purpos-
es on account of civil status or family respon-
sibilities which it grants to its own residents.

3. Except where the provisions of paragraph
1 of Article 9, paragraph 7 of Article 11, or par-
agraph 6 of Article 12, apply, interest, royalties
and other disbursements paid by an enterprise
of a Contracting State to a resident of the other
Contracting State shall, for the purpose of de-
termining the taxable profits of such enterprise,
be deductible under the same conditions as if
they had been paid to a resident of the first-
mentioned State. Similarly, any debts of an en-
terprise of a Contracting State to a resident of
the other Contracting State shall, for the pur-
pose of determining the taxable capital of such
enterprise, be deductible under the same con-
ditions as if they had been contracted to a res-
ident of the first-mentioned State.

4. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
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der er hjemmeherende i den anden kontrahe-
rende stat, skal ikke i den ferstnavnte stat kun-
ne undergives nogen beskatning eller dermed
forbundne krav, som er anderledes eller mere
byrdefulde end den beskatning og dermed for-
bundne krav, som andre tilsvarende foretagen-
der i den ferstnavnte stat er eller métte blive
undergivet.

5. Uanset bestemmelserne i artikel 2 skal be-
stemmelserne i denne artikel finde anvendelse
pa skatter af enhver art og betegnelse.

Artikel 26

Fremgangsmdden ved indgdelse af gensidige
aftaler

1. I tilfzlde, hvor en person mener, at foran-
staltninger truffet af en af eller begge de kon-
traherende stater, for ham medforer eller vil
medfere en beskatning, som ikke er i overens-
stemmelse med bestemmelserne i1 denne over-
enskomst, kan han, uanset hvilke retsmidler
der matte vaere fastsat i disse staters interne lov-
givning, indbringe sin sag for den kompetente
myndighed i den kontraherende stat, i hvilken
han er hjemmeherende eller, séfremt tilfeeldet
er omfattet af artikel 25, stykke 1, for den kom-
petente myndighed i den kontraherende stat, i
hvilken han er statsborger.

2. Den kompetente myndighed skal, hvis den
finder indsigelsen begrundet, og hvis den ikke
selv kan né til en rimelig losning, sege at lose
sagen ved gensidig aftale med den kompetente
myndighed i den anden kontraherende stat
med henblik pa at undgd en beskatning, der
ikke er i overensstemmelse med overenskom-
sten, forudsat at den kompetente myndighed i
den anden kontraherende stat er underrettet
om sagen inden udlebet af 3 &r fra forfaldsda-
toen eller datoen for indgivelse af selvangivelse
i denne anden stat, alt efter hvilken dato der er
senest. Enhver indgdet aftale skal i sddant til-
felde gennemfores inden 10 &r fra forfaldsda-
toen eller datoen for indgivelse af selvangivelse
i denne anden stat, alt efter hvilken der er se-
nest, eller en leengere periode, hvis en sddan er
tilladt i henhold til den nationale lovgivning i
denne anden stat.

3. De kompetente myndigheder i de kontra-
herende stater skal sgge ved gensidig aftale at
lese vanskeligheder eller tvivlsspergsmal, der

more residents of the other Contracting State,
shall not be subjected in the first-mentioned
State to any taxation or any requirement con-
nected therewith which is other or more bur-
densome than the taxation and connected re-
quirements to which other similar enterprises
of the first-mentioned State are or may be sub-
jected.

5. The provisions of this Article shall, not-
withstanding the provisions of Article 2, apply
to taxes of every kind and description.

Article 26

Mutual Agreement Procedure

1. Where a person considers that the actions
of one or both of the Contracting States result
or will result for him in taxation not in accor-
dance with the provisions of this Convention,
he may, irrespective of the remedies provided
by the domestic law of those States, present his
case to the competent authority of the Con-
tracting State of which he is a resident or, if his
case comes under paragraph | of Article 25, to
that of the Contracting State of which he is a
national.

2. The competent authority shall endeavour,
if the objection appears to it to be justified and
if it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agree-
ment with the competent authority of the other
Contracting State, with a view to the avoidance
of taxation which is not in accordance with the
Convention, provided that the competent au-
thority of the other Contracting State is notified
of the case within three years from the due date
or the date of filing of the return in that other
State, whichever is later. In such case, any
agreement reached shall be implemented with-
in ten years from the due date or the date of fil-
ing of the return in that other State, whichever
is later, or a longer period if permitted under
the domestic law of that other State.

3. The competent authorities of the Contract-
ing States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as
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maétte opsta med hensyn til fortolkningen eller
anvendelsen af overenskomsten. De kan ogsa
forhandle om sager, der ikke er omhandlet i
overenskomsten.

4. De kontraherende staters kompetente
myndigheder kan trede i direkte forbindelse
med hinanden med henblik pa indgéelse af en
aftale for sa vidt angar de foranstdende stykker.
Nar det for tilvejebringelsen af en aftale skon-
nes onskeligt, at der finder en mundtlig for-
handling sted, kan en siddan finde sted i en
kommission bestdende af repreesentanter for de
kompetente myndigheder i de kontraherende
stater.

Artikel 27
Udveksling af oplysninger

1. De kontraherende staters kompetente
myndigheder skal udveksle sddanne oplysnin-
ger, som er ngdvendige for at gennemfore be-
stemmelserne i denne overenskomst eller i de
kontraherende staters interne lovgivning ved-
rerende skatter, der omfattes af overenskom-
sten, i det omfang denne beskatning ikke stri-
der mod overenskomsten. De kan ogsd udveks-
le sddanne oplysninger, som er nedvendige for
at gennemfere den interne lovgivning i de kon-
traherende stater vedrerende mervardiafgifter,
andre salgsafgifter og punktafgifter, der betales
til de kontraherende stater. Udvekslingen af
oplysninger begranses ikke af artikel 1. Alle
oplysninger, der modtages af en kontraherende
stat, skal behandles som hemmelige pa samme
made som oplysninger, der er indhentet i hen-
hold til denne stats interne lovgivning, og ma
kun meddeles til personer eller myndigheder
(herunder domstole og forvaltningsmyndighe-
der), der er beskaftiget med pdligning, opkraev-
ning, inddrivelse, retsforfelgning eller klagebe-
handling i forbindelse med sidanne skatter.
Sddanne personer eller myndigheder ma kun
benytte oplysningerne i skattesager. De kan
meddele oplysningerne under offentlige rets-
handlinger eller i retsafgarelser.

2. Bestemmelserne i stykke 1 skal i intet til-
felde kunne fortolkes sdledes, at der palegges
en kontraherende stat pligt til:

a) at udfere forvaltningsakter, der strider mod
denne eller den anden kontraherende stats
lovgivning og forvaltningspraksis;

b) at meddele oplysninger, som ikke kan ind-

to the interpretation or application of the Con-
vention. They may also consult together re-
garding cases not provided for in the Conven-
tion.

4. The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching an
agreement in the sense of the preceding para-
graphs. When it seems advisable in order to
reach agreement to have an oral exchange of
opinions, such exchange may take place
through a Commission consisting of represen-
tatives of the competent authorities of the Con-
tracting States.

Article 27
Exchange of Information

1. The competent authorities of the Contract-
ing States shall exchange such information as is
necessary for carrying out the provisions of this
Convention or of the domestic laws of the Con-
tracting States concerning taxes covered by the
Convention insofar as the taxation thereunder
is not contrary to the Convention. They may
also exchange such information as is necessary
for carrying out the domestic laws of the Con-
tracting States concerning value added taxes,
other sales taxes and excise duties paid to the
Contracting States. The exchange of informa-
tion is not restricted by Article 1. Any informa-
tion received by a Contracting State shall be
treated as secret in the same manner as infor-
mation obtained under the domestic laws of
that State and shall be disclosed only to per-
sons or authorities (including courts and ad-
ministrative bodies) involved in the assessment
or collection of, the enforcement or prosecu-
tion in respect of, or the determination of ap-
peals in relation to, such taxes. Such persons or
authorities shall use the information only for
tax purposes. They may disclose the informa-
tion in public court proceedings or in judicial
decisions.

2. In no case shall the provisions of para-
graph 1 be construed so as to impose on a Con-
tracting State the obligation to:

a) carry out administrative measures at vari-
ance with the laws and administrative prac-
tice of that or of the other Contracting State;

b) supply information which is not obtainable
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hentes ifelge denne eller den anden kontra-
herende stats lovgivning eller normale for-
valtningspraksis;

¢) at meddele oplysninger, som ville rebe no-
gen erhvervsmaessig, forretningsmaessig, in-
dustriel, kommerciel eller faglig hemmelig-
hed eller nogen fremstillingsmetode, eller
oplysninger, hvis offentliggerelse ville stride
mod almene interesser (ordre public).

Artikel 28

Medlemmer af diplomatiske of konsuleere
repreesentationer

Intet 1 denne overenskomst skal berere de
skattemassige begunstigelser, der er tillagt
medlemmer af diplomatiske eller konsulere re-
prasentationer i kraft af folkerettens alminde-
lige regler eller efter bestemmelserne i serlige
aftaler.

Artikel 29

Territorial udvidelse

I. Denne overenskomst kan enten i sin hel-
hed eller med de fornedne sndringer udvides
til enhver del af de kontraherende staters om-
rdde, som specielt er holdt uden for overens-
komstens anvendelsesomrade, eller til enhver
stat eller ethvert omrade, for hvis internationa-
le forbindelser Danmark er ansvarlig, og som
paligner skatter af vaesentlig samme art som de
skatter, pa hvilke overenskomsten finder an-
vendelse. Enhver sddan udvidelse skal have
virkning fra sddan dato og undergivet sidanne
endringer og betingelser, herunder betingelser
vedrerende opher, som maétte blive fastsat og
godkendt af de kontraherende stater i noter,
der skal udveksles ad diplomatisk vej, eller pa
enhver anden mdde, der er i overensstemmelse
med deres forfatningsmaessige regler.

2. Medmindre de kontraherende stater afta-
ler andet, skal opsigelsen af overenskomsten af
en af dem i henhold til artikel 31 pa den méde,
som er angivet i n@vnte artikel, ogsa bringe an-
vendelsen af overenskomsten til opher pé en-
hver del af de kontraherende staters omréde,
eller pa enhver stat eller pa ethvert omrade, til
hvilken den er blevet udvidet i henhold til den-
ne artikel.

under the laws or in the normal course of the
administration of that or of the other Con-
tracting State;

supply information which would disclose
any trade, business, industrial, commercial
or professional secret or trade process, or in-
formation, the disclosure of which would be
contrary to public policy (ordre public).

Article 28
Diplomatic Agents and Consular Officers

Nothing in this Convention shall affect the
fiscal privileges of diplomatic agents or consul-
ar officers under the general rules of interna-
tional law or under the provisions of special
agreements.

Article 29
Territorial Extension

1. This Convention may be extended, either
in its entirety or with any necessary modifica-
tions to any part of the territory of the Con-
tracting States which is specifically excluded
from the application of the Convention or to
any State or territory for whose international
relations Denmark is responsible, and which
imposes taxes substantially similar in character
to those to which the Convention applies. Any
such extension shall take effect from such date
and subject to such modifications and condi-
tions, including conditions as to termination,
as may be specified and agreed between the
Contracting States in notes to be exchanged
through diplomatic channels or in any other
manner in accordance with their constitutional
procedures,

2. Unless otherwise agreed by both Contract-
ing States, the termination of the Convention
by one of them under Article 31 shall also ter-
minate, in the manner provided for in that Ar-
ticle, the application of the Convention to any
part of the territory of the Contracting States or
to any State or territory to which it has been ex-
tended under this Article.
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Kapitel V
Slutbestemmelser
Artikel 30
Tkrafitreeden

1. De kontraherende stater skal give hinan-
den skriftlig underretning ad diplomatisk vej,
om at de procedurer, der kraves i henhold til
lovgivningen for denne overenskomsts ikraft-
treeden, er opfyldt. Overenskomsten skal treede
i kraft pd datoen for modtagelsen af den sidste
underretning.

2. Overenskomsten skal have virkning:

a) for sd vidt angdr skatter indeholdt ved kil-
den den 1. januar eller senere i det &r, der
folger efter det &r, i hvilket denne overens-
komst traeder i kraft;

b) for sa vidt angar andre skatter:

(i) i Mexico, for det skattedr, der begyn-
der den 1. januar eller senere i det ar,
der felger efter det &r, i hvilket denne
overenskomst trader i kraft; og

(i) 1 Danmark, for sd vidt angér skatter i

det indkomstar, der felger umiddelbart
efter det 4r, i hvilket overenskomsten
traeder i kraft, og felgende indkomstar.

Artikel 31
Opsigelse

1. Denne overenskomst skal forblive i kraft,
indtil den opsiges af en kontraherende stat.
Begge kontraherende stater kan opsige over-
enskomsten ved ad diplomatisk vej at give
meddelelse om opsigelse mindst 6 maneder for
udgangen af ethvert kalenderér efter udlebet af
en periode pd 5 dr fra datoen for dens ikraft-
treeden.

2. Overenskomsten skal ophere med at have
virkning:

a) for sd vidt angdr skatter indeholdt ved kil-
den den 1. januar eller senere i det &r, der
folger efter det ar, i hvilket meddelelsen om
opsigelse er givet;

b) for si vidt angér andre skatter:

(i) i Mexico, for det skattedr, der begyn-
der den 1. januar eller senere i det &r,
der folger efter det dr, i hvilket meddel-

Chapter V

Final Provisions
Article 30
Entry into Force

1. The Contracting States shall notify each
other in writing, through diplomatic channels,
that the procedures required by its legislation
for the entry into force of this Convention have
been satisfied. The Convention shall enter into
force on the date of receipt of the last notifica-
tion.

2. The Convention shall have effect:

a) in respect of taxes withheld at source on or
after the first day of January in the year fol-
lowing that in which this Convention enters
into force;

b) in respect of other taxes:

(i) in the case of Mexico, for the taxable
year beginning on or after the first day
of January in the year following that in
which this Convention enters into
force; and
in the case of Denmark, in respect of
taxes for the income year immediately
following that in which the Conven-
tion enters into force and subsequent
income years.

(ii)

Article 31

Termination

1. This Convention shall remain in force un-
til terminated by a Contracting State. Either
Contracting State may terminate the Conven-
tion, through diplomatic channels, by giving
notice of termination at least six months before
the end of any calendar year after the expira-
tion of a period of five years from the date of its
entry into force.

2. The Convention shall cease to have effect:

a) in respect of taxes withheld at source on or
after the first day of January the year follow-
ing that in which the notice of termination is
given;

b) in respect of other taxes:

(1) in the case of Mexico, for the taxable
year beginning on or after the first day
of January in the year following that in
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elsen om opsigelse er givet; og
(ii) 1 Danmark, for sd vidt angér skatter for
det indkomstér, der felger umiddelbart
efter det &r, i hvilket meddelelsen om
opsigelse er givet, og folgende ind-
komstdar.

TIL BEKRZEAFTELSE HERAF har de un-
dertegnede, dertil beherigt befuldmeegtigede af
deres respektive regeringer, underskrevet den-
ne overenskomst.

Udferdiget i to eksemplarer i Mexico by,
den 11. juni 1997 pé spansk, dansk og engelsk,
sdledes at alle tre tekster har samme gyldighed.
I tilfeelde af uoverensstemmelse i fortolkning
eller anvendelse af overenskomsten, skal den
engelske tekst vaere afgerende.

For Kongeriget Danmarks regering

Martin Kofod

For De Forenede Mexicanske Staters
regering

Guillermo Ortiz Martinez

which the notice of termination is giv-
en; and

in the case of Denmark, in respect of
taxes for the income year immediately
following that in which the notifica-
tion of termination is given and subse-
quent income years.

(i)

IN WITNESS WHEREOF the undersigned,
duly authorized thereto by their respective
Governments, have signed this Convention.

DONE in duplicate at Mexico City this 11th
day of June, 1997, in the Spanish, Danish and
English languages, all three texts being equally
authentic. In case of any divergency of inter-
pretation or application of the Convention, the
English text shall prevail.

For the Government of the
Kingdom of Denmark

Martin Kofod

For the Government of
the United Mexican States

Guillermo Ortiz Martinez
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PROTOKOL

Ved undertegnelsen af Overenskomsten mel-
lem regeringen i Kongeriget Danmark og rege-
ringen i De Forenede Mexicanske Stater til
undgéelse af dobbeltbeskatning og forhindring
af skatteunddragelse for s vidt angir ind-
komst- og formueskatter er de undertegnede
blevet enige om falgende bestemmelser, der
skal udgere en integrerende del af overenskom-
sten.

1. For sd vidt angdr artikel 3, stykke 1.

Der er enighed om at udtrykket »Mexico«
omfatter den eksklusive ekonomiske zone, in-
den for hvilken Mexico kan udeve suverzni-
tetsrettigheder i overensstemmelse med natio-
nal lov og international ret.

2. For sd vidt angdr artikel 4.

a) Etinteressentskab, et bo eller en trust er kun
hjemmehsrende i en kontraherende stat i
den udstrekning at den indkomst, det oppe-
berer, er skattepligtig i denne stat som ind-
komst for en der hjemmeherende person,
enten hos interessentskabet, boet eller tru-
sten, eller hos dets deltagere eller begunsti-
gede;

b) Udtrykket »person, der er hjemmehorende«
omfatter ogs& en kontraherende stat, en po-
litisk underafdeling eller en lokal myndig-
hed deraf.

3. For sd vidt angdr artikel 7, stykke 1 og 2.

Udtrykket »har drevet virksomhed« betyder,
at indkomst eller fortjeneste, som kan henferes
til et fast driftssted i den tid, det har bestéet, kan
beskattes i den kontraherende stat, hvori et sa-
dant fast driftssted er beliggende, selv om be-
talingerne er udskudt, indtil det faste driftssted
er ophert med at eksistere.

4. For sd vidt angdr artikel 9.

Bestemmelserne i stykke 2 skal ikke finde an-
vendelse i tilfzlde af svig, grov uagtsomhed el-
ler forseetlig forsemmelse.

5. For sd vidt angdr artikel 12.

Betalinger af enhver art, der modtages som
vederlag for teknisk bistand, herunder studier
eller undersegelser af videnskabelig, geologisk
eller teknisk art, eller for ingenigrmassige kon-

PROTOCOL

At the moment of signing the Convention be-
tween the Government of the Kingdom of Den-
mark and the Government of the United Mex-
ican States for the Avoidance of Double Taxa-
tion and the Prevention of Fiscal Evasion with
Respect to Taxes on Income and on Capital,
the undersigned have agreed upon the follow-
ing provisions which shall be an integral part of
the Convention.

1. With reference to paragraph 1 of Article 3.

It is understood that the term »Mexico«
shall include the exclusive economic zone
within which Mexico may exercise sovereign
rights in accordance with domestic law and in-
ternational law.

2. With reference to Article 4.

a) A partnership, estate, or trust is a resident of
a Contracting State only to the extent that
the income it derives is subject to tax in that
State as the income of a resident, either in
the hands of the partnership, estate or trust,
or in the hands of its partners or beneficiar-
ies;

b) The term »resident« also includes a Con-
tracting State, a political subdivision or a lo-
cal authority thereof.

3. With reference to paragraphs 1 and 2 of Arti-

cle 7.

The term »has carried on« means that in-
come or gains attributable to a permanent es-
tablishment during its existence shall be tax-
able in the Contracting State in which such per-
manent establishment is situated, even if the
payments are deferred until the permanent es-
tablishment has ceased to exist.

4. With reference to Article 9.

The provisions of paragraph 2 shall not ap-
ply in case of fraud, gross negligence, or wilful
default.

5. With reference to Article 12.

Payments of any kind received as a consid-
cration for technical services, including studies
or surveys of scientific, geological or technical
nature, or for engineering contracts including
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trakter, herunder bistand af radgivende eller
tilsynsferende art, skal anses for at vare beta-
linger, pa hvilke bestemmelserne i henholdsvis
artikel 7 eller artikel 14 finder anvendelse, i den
udstreekning saddanne betalinger ikke skal an-
ses som vederlag for overdragelse af oplysnin-
ger vedrerende industrielle, kommercielle eller
videnskabelige erfaringer (»know-how«).

Udtrykket »know-how« skal defineres i
overensstemmelse med kommentarerne til arti-
kel 12, stykke 11, i OECD's 1992 dobbeltbe-
skatningsoverenskomstmodel vedrerende ind-
komst og formue.

6. For sd vidt angar artikel 12.

Uanset bestemmelserne i artikel 12, kan
Mexico pélaegge sin aktivskat pa aktiver, som
omhandlet i artikel 12, stykke 3, som er tilveje-
bragt af personer, der er hjemmeherende i
Danmark, til personer, der er hjemmeherende i
Mexico, og som er undergivet sidan skat. I s&
fald skal Mexico give nedslag i aktivskatten pa
sddanne aktiver med et beleb svarende til den
indkomstskat, der ville vaere blevet palagt de
royalties, der er betalt for tilvejebringelsen af
disse aktiver, pd grundlag af den skattesats, der
er gzldende i dets nationale lovgivning, som
om denne overenskomst ikke er galdende.

7. For sa vidt angdr artiklerne 12 og 13.

Der er enighed om, at betalinger, der oppe-
bares ved afstdelse af enhver rettighed eller
formuegode, som omhandlet i artikel 12, stykke
3, skal anses som royalties og vare skatteplig-
tige 1 henhold til den na&vnte artikel, nir beta-
lingerne ikke er til afregning af en fuld og en-
delig pris, der var aftalt pd datoen for afstiel-
sen, men er betinget af den faktiske produkti-
vitet, anvendelse eller radighedsret derover.

8. For sd vidt angdr artikel 13, stykke 3.
Fortjeneste, som omhandlet i dette stykke,

skal ikke omfatte fortjeneste, der tidligere er

beskattet i det selskab, der udsteder aktierne.

TIL BEKRAEAFTELSE HERAF har de un-
dertegnede, dertil beherigt befuldmagtigede af
deres respektive regeringer, underskrevet den-
ne protokol.

Udferdiget 1 to eksemplarer i Mexico by,
den 11. juni 1997 pa spansk, dansk og engelsk,

consultancy or supervisory services, shall be
deemed to be payments to which the provisions
of Article 7 or Article 14, as the case may be,
shall apply, to the extent that such payments
are not to be considered as remunerations for
the transfer of information concerning indus-
trial, commercial or scientific experience
(»know-how«).

The term »know-how« will be defined in ac-
cordance with paragraph 11 of the commentary
on Article 12 of the 1992 Model Tax Conven-
tion on Income and on Capital of the Organi-
sation for Economic Co-operation and Devel-
opment.

6. With reference to Article 12.

Notwithstanding the provisions of Article
12, Mexico may levy its assets tax on assets re-
ferred to in paragraph 3 of Article 12 that are
furnished by residents of Denmark to residents
of Mexico which are subject to such tax. In
such case Mexico shall grant a credit against
the assets tax on such assets by an amount
equal to the income tax that would have been
imposed on the royalties paid for the furnish-
ing of those assets, applying the rate of tax pro-
vided in its national legislation as if this Con-
vention is not applicable.

7. With reference to Articles 12 and 13.

It is agreed that payments deriving from an
alienation of any right or property as men-
tioned in paragraph 3 of Article 12 shall be re-
garded as royalties and taxable according to
the said Article, when the payments are not in
settlement of a full and final price agreed upon
at the date of the alienation, but contingent of
the actual productivity, use or disposition
thereof,

8. With reference to paragraph 3 of Article 13.

Gains referred to in this paragraph shall not
include profits previously taxed on the compa-
ny issuing the shares.

IN WITNESS WHEREOF the undersigned,
duly authorized thereto by their respective
Governments, have signed this Protocol.

DONE in duplicate at Mexico City this 11th
day of June, 1997, in the Spanish, Danish and
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sdledes at alle tre tekster har samme gyldighed. English languages, all three texts being equally
I tilfelde af uoverensstemmelse i fortolkning authentic. In case of any divergency of inter-
eller anvendelse af protokollen, skal den engel- pretation or application of the Protocol, the

ske tekst vaere afgerende. English text shall prevail.
For Kongeriget Danmarks regering For the Government of the
Kingdom of Denmark
Martin Kofod Martin Kofod
For De Forenede Mexicanske Staters For the Government of the
regering United Mexican States

Guillermo Ortiz Martinez Guillermo Ortiz Martinez
Overenskomsten trddte i medfer af artikel 30 i kraft den 22. december 1997.

Skatteministeriet, den 19. januar 1998

CARSTEN KoOCH



