Bekendtgorelse nr. 7 af 22. februar 1999

Bekendtgerelse
af
overenskomst mellem regeringen i Kongeriget Danmark og
regeringen i Kongeriget Thailand
til undgéelse af dobbeltbeskatning og forhindring af
skatteunddragelse
for sa vidt angar indkomstskatter

Den 23. februar 1998 undertegnedes i Bangkok en overenskomst mellem Danmark og Thailand til
undgaelse af dobbeltbeskatning og forhindring af skatteunddragelse for sa vidt angar indkomstskat-
ter.

Overenskomsten har felgende ordlyd:
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CONVENTION
between
the Government of the Kingdom of Denmark
and
the Government of the Kingdom of Thailand
for the avoidance of double taxation
and the prevention of fiscal evasion with
respect to taxes on income

The Government of the Kingdom of Denmark
and the Government of the Kingdom of Thai-
land, desiring to conclude a new Convention for
the avoidance of double taxation and the preven-
tion of fiscal evasion with respect to taxes on in-
come,
have agreed as follows:

Article 1

Personal Scope

This Convention shall apply to persons who
are residents of one or both of the Contracting
States.

Article 2

Taxes Covered

1. This Convention shall apply to taxes on in-
come imposed on behalf of a Contracting State
or of its political subdivisions or local authori-
ties, irrespective of the manner in which they are
levied.

2. There shall be regarded as taxes on income
all taxes imposed on total income, or on ele-
ments of income, including taxes on gains from
the alienation of movable or immovable proper-
ty, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention
shall apply are in particular:
a) In the case of Denmark:
(i) the income tax to the State (indkomst-
skatten til staten);
(ii) the income tax to the municipalities (den
kommunale indkomstskat);
(iii) the income tax to the county municipal-
ities (den amtskommunale indkomst-
skat);

{Overszttelse)

OVERENSKOMST
mellem
regeringen i Kongeriget Danmark
og
regeringen i Kongeriget Thailand
til undgielse af dobbeltbeskatning
og forhindring af skatteunddragelse
for sa vidt angir indkomstskatter

Regeringen i Kongeriget Danmark og regerin-
gen i Kongeriget Thailand, der ensker at afslutte
en overenskomst til undgéelse af dobbeltbeskat-
ning og forhindring af skatteunddragelse for si
vidt angér indkomstskatter,

er blevet enige om falgende:

Artikel 1

De af overenskomsten omfattede personer

Denne overenskomst skal finde anvendelse pa
personer, der er hjemmeherende i en af eller
begge de kontraherende stater.

Artikel 2

De af overenskomsten omfattede skatter

1. Denne overenskomst skal finde anvendelse
pa skatter pa indkomst, der udskrives pa vegne
af en kontraherende stat eller af dens politiske
underafdelinger eller lokale myndigheder uden
hensyn til, hvorledes de opkraves.

2. Som skatter pad indkomst skal anses alle
skatter, der palagges hele indkomsten, eller dele
af indkomsten, herunder skatter af fortjeneste
ved ath@ndelse af rorlig eller fast ejendom, samt
skatter pa formueforagelse.

3. De gzldende skatter, pa hvilke overens-
komsten skal finde anvendelse, er isar:
a) [ Danmark:
(i) indkomstskatten til staten;

(ii) den kommunale indkomstskat;

(iii)den amtskommunale indkomstskat;



(iv) taxes imposed under the Hydrocarbon
Tax Act (skatter i henhold til kulbrin-
teskatteloven):

(hereinafter referred to as »Danish tax«).

b) In the case of Thailand:

(i) the income tax;

(ii) the petroleum income tax.

(hereinafter referred to as »Thai tax«).

4. The Convention shall apply also to any
identical or substantially similar taxes which are
imposed after the date of signature of the Con-
vention in addition to, or in place of, the existing
taxes. The competent authorities of the Con-
tracting States shall notify each other of substan-
tial changes which have been made in their re-
spective taxation laws.

Article 3

General Definitions

1. For the purposes of this Convention, unless
the context otherwise requires:

a) the terms »a Contracting State« and »the
other Contracting State« mean Denmark or
Thailand, as the context requires;

b) the term »Denmark« means the Kingdom of
Denmark including any area outside the ter-
ritorial sea of Denmark which in accord-
ance with international law has been or may
hereafter be designated under Danish laws
as an arca within which Denmark may exer-
cise sovercign rights with respect to the ex-
ploration and exploitation of the natural re-
sources of the sea-bed or its subsoil and the
superjacent waters and with respect to other
activities for the exploration and economic
exploitation of the area; the term does not
comprise the Faroe Islands and Greenland;

¢) the term »Thailand« means the Kingdom of
Thailand and includes any area adjacent to
the territorial waters of the Kingdom of
Thailand which by Thai legislation, and in
accordance with the international law, has
been or may hereafter be designated as an
area within which the rights of the Kingdom
of Thailand with respect to the sea-bed or its
subsoil and the superjacent waters and their
natural resources may be exercised;

(iv)skatter i henhold til kulbrinteskattelo-
ven;
(herefter omtalt som »dansk skat«);

b) I Thailand:

(i) indkomstskatten;
(ii) olieindkomstskatten;
(herefter omtalt som »thailandsk skat«).

4. Overenskomsten skal ogsa finde anvendelse
pa skatter af samme eller vasentlig samme art,
der efter datoen for overenskomstens underteg-
nelse udskrives som tilleg til, eller i stedet for de
geldende skatter. De kontraherende staters
kompetente myndigheder skal underrette hinan-
den om vasentlige &ndringer, som er foretaget i
deres respektive skattelove.

Artikel 3
Almindelige definitioner

1. Medmindre andet fremgar af sammenhan-
gen, har felgende udtryk i denne overenskomst
den nedenfor angivne betydning:

a) udtrykkene »en kontraherende stat« og »den
anden kontraherende stat« betyder Danmark
eller Thailand, alt efter sammenhangen;

b) udtrykket »Danmark« betyder Kongeriget
Danmark, herunder ethvert omrade uden for
Danmarks territorialfarvand, som i overens-
stemmelse med folkeretten og ifelge dansk
lovgivning er eller senere mitte blive beteg-
net som et omrade, inden for hvilket Dan-
mark kan udeve suverznitetsrettigheder
med hensyn til efterforskning og udnyttelse
af naturforekomster pa havbunden eller i
dens undergrund og de overliggende vande
og med hensyn til anden virksomhed med
henblik pa efterforskning og gkonomisk ud-
nyttelse af omradet; udtrykket omfatter ikke
Fzreerne og Grenland;

c¢) udtrykket »Thailand« betyder Kongeriget
Thailand og omfatter ethvert omrade, som
stoder op til Kongeriget Thailands territori-
alfarvand, og som efter thailandsk lovgiv-
ning og i overensstemmelse med folkeretten
er eller senere matte blive betegnet som et
omréide, inden for hvilket Kongeriget Thai-
land kan udeve rettigheder med hensyn til
havbunden eller dennes undergrund og
overliggende vande og med hensyn til natur-
forekomster;



d) the term »person« includes an individual, a
company, any other body of persons and
any entity taxable under the taxation laws in
force in either Contracting State;

e) the term »company« means any body corpo-
rate or any entity which is treated as a body
corporate for tax purposes;

f) theterms »enterprise of a Contracting State«
and wenterprise of the other Contracting
State« mean respectively an enterprise car-
ried on by a resident of a Contracting State
and an enterprise carried on by a resident of
the other Contracting State;

g) the term »international traffic« means any
transport by a ship or aircraft, except when
the ship or aircraft is operated solely be-
tween places in the other Contracting State;

h) the term »competent authority« means:
(i) in Denmark: the Minister for Taxation
or his authorized representative;
(ii) in Thailand: The Minister of Finance or
his authorized representative;
1) the term »tax« means Danish tax or Thai tax
as the context requires;
J) the term »national« means:
(i) any individual possessing the nationality
of a Contracting State;
(1) any legal person, partnership, or associ-
ation deriving its status as such from the
laws in force in a Contracting State.

2. As regards the application of the Conven-
tion at any time by a Contracting State, any term
not defined therein shall, unless the context oth-
erwise requires, have the meaning which it has at
that time under the law of that State for the pur-
poses of the tax to which the Convention applies.

Article 4
Resident

1. For the purposes of this Convention, the
term »resident of a Contracting State« means
any person who, under the laws of that State, is
liable to tax therein by reason of his domicile,
residence, place of management, place of incor-

d) udtrykket »person« omfatter en fysisk per-
son, et selskab, enhver anden sammenslut-
ning af personer og enhver enhed, som er
skattepligtig efter de geldende skattelove i
en af de kontraherende stater;

e) udtrykket »selskab« betyder enhver juridisk
person eller enhver sammenslutning, der i
skattemassig henseende behandles som en
juridisk person;

f) udtrykkene »foretagende i en kontraherende
stat« og »foretagende i den anden kontraher-
ende stat« betyder henholdsvis et foretagen-
de, som drives af en person, der er hjemme-
herende i en kontraherende stat, og et fore-
tagende, som drives af en person, der er
hjemmeherende i den anden kontraherende
stat;

g) udtrykket »international trafik« betyder en-
hver transport med skib eller luftfartaj, und-
tagen ndr siddanne skibe eller luftfartejer
udelukkende anvendes mellem steder i den
anden kontraherende stat;

h) udtrykket »kompetent myndighed« betyder:
(i) I Danmark: Skatteministeren eller hans

befuldmagtigede stedfortreder;
(ii) I Thailand: Finansministeren eller hans
befuldmagtigede stedfortraeder;

i) udtrykket »skat« betyder dansk skat eller
thailandsk skat alt efter sammenhangen;

1) udtrykket »statsborger« betyder:

(i) enhver fysisk person, der har indfedsret
i en kontraherende stat;

(ii) enhver juridisk person, ethvert interes-
sentskab eller enhver forening, der be-
star i kraft af den geeldende lovgivning i
en kontraherende stat.

2. Ved en kontraherende stats anvendelse af
overenskomsten til hver en tid skal ethvert ud-
tryk, som ikke er defineret deri, medmindre an-
det felger af sammenh@ngen, tillzgges den
betydning, som det har pa dette tidspunkt i denne
stats lovgivning med henblik pa de skatter, pa
hvilke overenskomsten finder anvendelse.

Artikel 4
Skattemcessigt hjemsted

1. I denne overenskomst betyder udtrykket
»en person, der er hjemmeherende i en kon-
traherende stat«, enhver person som i henhold til
lovgivningen i denne stat er skattepligtig der pa
grund af bopl, hjemsted, ledelsens s®de, regi-



poration or any other criterion of a similar na-
ture. But this term does not include any person
who is liable to tax in that State in respect only
of income from sources in that State,

2. Where by reason of the provisions of para-
graph 1 an individual is a resident of both Con-
tracting States, then his status shall be deter-
mined as follows:

a) he shall be decmed to be a resident only of
the State in which he has a permancent home
available to him; if he has a permanent home
available to him in both States, he shall be
deemed to be a resident of the State with
which his personal and economic relations
are closer (centre of vital interests);

b) ifthe State in which he has his centre of vital
interests cannot be determined, or if he has
not a permanent home available to him in
either State, he shall be deemed to be a resi-
dent of the State in which he has an habitual
abode;

c) ifhe has an habitual abode in both States or
in neither of them, he shall be deemed to be
aresident of the State of which he is a nati-
onal; ’

d) ifheis anational of both States or of neither
of them, the competent authorities of the
Contracting States shall settle the question
by mutual agreement.

3. Where by reason of the provisions of para-
graph 1 a person other than an individual is a res-
ident of both Contracting States the competent
authorities of the Contracting States shall en-
deavour to settle the question by mutual agree-
ment and determine the mode of application of
the Convention to such person. In the absence of
such agreement, for the purposes of the Conven-
tion, the person shall in each Contracting State
be deemed not to be a resident of the other Con-
tracting State.

Article 5
Permanent Establishment

1. For the purposes of this Convention, the
term »permanent establishment« means a fixed

strering eller ethvert andet kriterium af lignende
karakter. Dette udtryk omfatter dog ikke en per-
son, som er skattepligtig i denne stat udelukken-
de af indkomst fra kilder i denne stat.

2. 1 tilfelde, hvor en fysisk person efter be-
stemmelserne i stykke 1 er hjemmeherende i
begge de kontraherende stater, skal hans status
bestemmes efter folgende regler:

a) han skal anses for kun at vere hjemmeheo-
rende i den stat, hvor han har en fast bolig til
sin rddighed. Hvis han har en fast bolig til
sin radighed i begge stater, skal han anses
for at vere hjemmeherende i den stat, med
hvilken han har de sterkeste personlige og
ekonomiske forbindelser (midtpunkt for
sine livsinteresser);

b) hvis det ikke kan afgeres, i hvilken stat han
har midtpunkt for sine livsinteresser, eller
hvis han ikke har en fast bolig til sin radig-
hed i nogen af staterne, skal han anses for
kun at vere hjemmeherende i den stat, hvor
han szdvanligvis har ophold;

¢} hvis han szdvanligvis har ophold i begge
stater, eller hvis han ikke har sddant ophold
i nogen af dem, skal han anses for kun at
vare hjemmehgrende i den stat, hvor han er
statshorger;

d) hvis han er statsborger i begge stater, eller
hvis han ikke er statsborger i nogen af dem,
skal de kontraherende staters kompetente
myndigheder afgere spergsmalet ved gensi-
dig aftale.

3. 1 tilfzlde, hvor en ikke-fysisk person efter
bestemmelserne i stykke 1 er hjemmeherende i
begge kontraherende stater, skal de kompetente
myndigheder i de kontraherende stater sege at
afgere spergsmalet ved gensidig aftale og fast-
sztte de nermere regler for anvendelsen af over-
enskomsten i forhold til denne person. Sa lznge
sadan gensidig aftale ikke er opniet, skal denne
person i hver af de kontraherende stater ved an-
vendelsen af denne overenskomst anses for ikke
at vaere hjemmeherende i den anden kontraher-
ende stat.

Artikel 5
Fast driftssted

1. I denne overenskomst betyder udtrykket
»fast driftssted« et fast forretningssted, gennem



place of business through which the business of hvilket et foretagendes virksomhed helt eller
an enterprise is wholly or partly carried on.

2. The term »permanent establishment« in-

cludes especially:

)}

a place of management;

a branch;

an office;

a factory;

a workshop;

a mine, an oil or gas well, a quarry or any
other place of extraction of natural resour-
ces;

a farm or plantation;

a warehouse, in relation to a person provid-
ing storage facilities for others;

a building site, a construction, installation or
assembly project or supervisory activities in
connection therewith, where such site,
project or activities continue for a period or
periods aggregating more than 6 months;
the furnishing of services including consul-
tancy services by a resident of one of the
Contracting States through employees or
other personnel, where activities of that na-
ture continue for the same or a connected
project within the other Contracting State
for a period or periods aggregating more
than 6 months within any twelve month pe-
riod.

3. Notwithstanding the preceding provisions

of this Article, the term »permanent establish-
ment« shall be deemed not to include:

a)

b)

d)

e)

the use of facilities solely for the purpose of
storage or display or delivery of goods or
merchandise belonging to the enterprise;
the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of storage or display or de-
livery;

the maintenance of a stock of goods or mer-
chandise belonging to the enterprise solely
for the purpose of processing by another en-
terprise;

the maintenance of a fixed place of business
solely for the purpose of purchasing goods
or merchandise, or of collecting informa-
tion, for the enterprise;

the maintenance of fixed place of business
solely for the purpose of advertising, for the

delvis udaves.

D

2. Udtrykket »fast driftssted« omfatter navn-
lig:

et sted, hvorfra et foretagende ledes;

en filial;

et kontor;

en fabrik;

et verksted;

en mine, en olie- eller gaskilde, et stenbrud
eller ethvert andet sted, hvor naturforekom-
ster udvindes;

en gard eller plantage;

et pakhus, i tilfzlde hvor en person stiller la-
gerfaciliteter til radighed for andre;

en byggeplads, et anl2gs-, monterings-, el-
ler samlearbejde eller tilsynsopgaver i for-
bindelse hermed, hvis sddanne arbejder va-
rer i en periode eller perioder, der tilsammen
udger mere end 6 maneder;

levering af tjenesteydelser, herunder radgiv-
ningsydelser, foretaget af en person hjem-
meherende i en kontraherende stat og udfert
af ansatte medarbejdere eller andet persona-
le, ndr virksomhed af denne karakter udgves
for det samme projekt eller et projekt for-
bundet hermed i den anden kontraherende
stat i en periode eller perioder, der tilsam-
men udger mere end 6 maneder inden for en
12-maneders periode.

3. Uanset de foregiende bestemmelser i denne

artikel skal udtrykket »fast driftssted« anses for
ikke at omfatte:

a)

b)

<)

d)

e)

anvendelsen af indretninger udelukkende
med henblik pad oplagring, udstilling eller
udlevering af varer tilherende foretagendet;
opretholdelsen af et varelager tilherende
foretagendet udelukkende med henblik pa
oplagring, udstilling eller udlevering;

opretholdelsen af et varelager tilherende
foretagendet udelukkende med henblik pa
forarbejdning hos et andet foretagende;

opretholdelsen af et fast forretningssted
udelukkende med henblik pa at foretage ind-
keb af varer eller indsamle oplysninger for
foretagendet;

opretholdelsen af et fast forretningssted
udelukkende med henblik pa avertering, til-



supply of information, for scientific re-
search or for similar activities which have a
preparatory or auxiliary character, for the
enterprise;

f) the maintenance of a fixed place of business
solely for any combination of activities
mentioned in sub-paragraphs a) to ¢) provid-
ed that the overall activity of the fixed place
of business resulting from this combination
is of a preparatory or auxiliary character.

4. Notwithstanding the provisions of para-
graphs 1 and 2, where a person - other than an
agent of an independent status to whom para-
graph 5 applies - is acting in a Contracting State
on behalf of the enterprise of the other Contract-
ing State, the enterprise shall be deemed to have
a permanent establishment in the first-men-
tioned Contracting State if such a person:

a) has and habitually exercises in the
first-mentioned State an authority to con-
clude contracts on behalf of the enterprise,
unless his activities are limited to the pur-
chase of goods or merchandise for the enter-
prise;

b) has no such authority, but habitually main-
tains in the first-mentioned State a stock of
goods or merchandise belonging to the en-
terprise from which he regularly fills orders
or makes deliveries on behalf of the enter-
prise; or

¢) has no such authority, but habitually secures
orders in the first-mentioned State wholly or
almost wholly for the enterprise or for the
enterprise and other enterprises which are

" controlled by it or have a controlling interest

in it

5. An enterprise of a Contracting State shall
not be deemed to have a permanent establish-
ment in the other Contracting State merely be-
cause it carries on business in that other State
through a broker, general commission agent or
any other agent of an independent status, provid-
ed that such persons are acting in the ordinary
course of their business. However, when the ac-
tivities of such an agent are devoted wholly or
almost wholly on behalf of that enterprise or on
behalf of that enterprise and other enterprises,
which are controlled by it or have a controlling

vejebringelse af oplysninger, udevelse af vi-
denskabelig forskning eller pa tilsvarende
former for virksomhed af forberedende eller
hjezlpende karakter for foretagendet;

f) opretholdelsen af et fast forretningssted
udelukkende for at udeve enhver kom-
bination af de i litra a) - €) n®vnte aktivite-
ter, forudsat at det faste forretningssteds
samlede virksomhed, der er et resultat af
denne kombination, er af forberedende eller
hjzlpende karakter.

4. Uanset bestemmelserne i stykke 1 og 2, i
tilfzlde hvor en person - der ikke er en sidan
vafhengig representant, som omhandlet i styk-
ke 5 - handler i en kontraherende stat pa vegne af
et foretagende i den anden kontraherende stat,
skal dette foretagende anses for at have et fast
driftssted i den farstnevnte kontraherende stat,
hvis en siddan person:

a) har og sedvanligvis udever i den forstnavn-
te stat en fuldmagt til at indga aftaler pa fo-
retagendets vegne, med mindre denne per-
sons virksomhed er begrznset til indkeb af
varer for foretagendet;

b) ikke har en sddan fuldmagt, men szdvanlig-
vis i den forstnavnte stat opretholder et va-
relager tilherende foretagendet, hvorfra han
regelmassigt effektuerer ordrer eller leverer
varer pa foretagendets vegne; eller

c) ikke har en sadan fuldmagt, men sedvanlig-
vis modtager ordrer i den ferstnavnte stat
udelukkende eller nzsten udelukkende for
foretagendet og for andre foretagender som
kontrolleres af dette eller har en kontrolle-
rende interesse i det.

5. Et foretagende skal ikke anses for at have et
fast driftssted i den anden kontraherende stat,
blot fordi det driver erthvervsvirksomhed i denne
anden stat gennem en magler, kommissionzr el-
ler enhver anden vafh@ngig reprasentant, forud-
sat at sddanne personer handler inden for ram-
merne af deres sedvanlige erhvervsvirksomhed.
Hvis en sadan reprzsentant udelukkende eller
nasten udelukkende driver virksomhed pa veg-
ne af dette foretagende og andre foretagender,
der kontrolleres af dette eller har en kontrolle-
rende interesse i dette, vil han dog ikke blive be-



interest in it, he will not be considered an agent
of independent status within the meaning of this
paragraph.

6. The fact that a company which is a resident
of a Contracting State controls or is controlled
by a company which is a resident of the other
Contracting State, or which carries on business
in that other State (whether through a permanent
establishment or otherwise), shall not of itself
constitute either company a permanent estab-
lishment of the other.

Article 6
Income From Immovable Property

1. Income derived by a resident of a Contract-
ing State from immovable property (including
income from agriculture or forestry) situated in
the other Contracting State may be taxed in that
other State.

2. The term »immovable property« shall have
the meaning which it has under the law of the
Contracting State in which the property in ques-
tion is situated. The term shall in any case in-
clude property accessory to immovable proper-
ty, livestock and equipment used in agriculture
and forestry, rights to which the provisions of
general law respecting landed property apply,
usufruct of immovable property and rights to
variable or fixed payments as consideration for
the working of, or the right to work, mineral de-
posits, sources and other natural resources;
ships, boats and aircrafi shall not be regarded as
immovable property.

3. The provisions of paragraph 1 shall apply to
income derived from the direct use, letting, or
use in any other form of immovable property.

4. Where the ownership of shares or other cor-
porate rights in a company entitles the owner of
such shares or corporate rights to the enjoyment
of immovable property held by the company, the
income from the direct use, letting, or use in any
other form of such right to enjoyment may be
taxed in the Contracting State in which the im-
movable property is situated.

tragtet som en uathzngig reprasentant i dette
stykkes betydning.

6. Den omstzndighed, at et selskab, der er
hjemmeherende i en kontraherende stat, kontrol-
lerer eller kontrolleres af et selskab, der er hjem-
meherende i den anden kontraherende stat, eller
som driver erhvervsvirksomhed i denne anden
stat (enten gennem et fast driftssted eller pa an-
den made), skal ikke i sig selv medfere, at det
ene selskab anses for et fast driftssted for det an-
det.

Artikel 6
Indkomst af fast ejendom

1. Indkomst, som en person, der er hjemmeha-
rende i en kontraherende stat, oppebarer af fast
ejendom (herunder indkomst af landbrug eller
skovbrug), der er beliggende i den anden kontra-
herende stat, kan beskattes i denne anden stat.

2. Udtrykket »fast ejendom« skal tillegges
den betydning, som det har i lovgivningen i den
kontraherende stat, hvor den pagzldende ejen-
dom er beliggende. Udtrykket skal i alle tilfzlde
omfatte tilbeher til fast ejendom, besetning og
redskaber, der anvendes i landbrug og skovbrug,
rettigheder péd hvilke bestemmelserne i civilret-
ten om fast ejendom finder anvendelse, brugsret
til fast ejendom og retten til variable eller faste
betalinger som vederlag for udnyttelsen af, eller
retten til at udnytte, mineralforekomster, kilder
og andre naturforekomster. Skibe, bade og lufi-
fartgjer skal ikke anses for fast ejendom.

3. Bestemmelsemne i stykke 1 skal finde an-
vendelse pa indkomst, der hidrerer fra direkte
brug, udleje eller benyttelse i enhver anden form
af fast ejendom.

4.1 tilfelde, hvor ejerskab af aktier eller andre
selskabsrettigheder i et selskab berettiger ejeren
af sddanne aktier eller selskabsrettigheder til at
benytte fast ejendom, der tilherer selskabet, kan
indkomsten fra direkte brug, udlejning, eller be-
nyttelse i enhver anden form af sidan nydelses-
ret beskattes i den kontraherende stat, hvor den
faste ejendom er beliggende.



5. The provisions of paragraphs 1 and 3 shall
also apply to the income from immovable prop-
erty of an enterprise and to income from immov-
able property used for the performance of inde-
pendent personal services.

Article 7
Business Profits

1. The profits of an enterprise of a Contracting
State shall be taxable only in that State unless the
enterprise carries on business in the other Con-
tracting State through a permanent establish-
ment situated therein. If the enterprise carries on
business as aforesaid, the income or profits of
the enterprise may be taxed in the other State but
only so much of them as is attributable to that
permanent establishment.

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State car-
ries on business in the other Contracting State
through a permanent establishment situated
therein, there shall in each Contracting State be
attributed to that permanent establishment the
profits which it might be expected to make if it
were a distinct and separate enterprise engaged
in the same or similar activities under the same
or similar conditions and dealing wholly inde-
pendently with the enterprise of which it is a per-
manent establishment.

3. In the determination of the profits of a per-
manent establishment, there shall be allowed as
deductions expenses which are incurred for the
purposes of the business of the permanent estab-
lishment including executive and general admin-
istrative expenses so incurred, whether in the
State in which the permanent establishment is
situated or elsewhere.

4. Insofar as it has been customary in a Con-
tracting State to determine the profits to be at-
tributed to a permanent establishment on the ba-
sis of an apportionment of the total profits of the
enterprise to its various parts, nothing in para-
graph 2 shall preclude that Contracting State
from determining the profits to be taxed by such
an apportionment as may be customary; the
method of apportionment adopted shall, howev-

3. Bestemmelseme i stykke 1 og 3 skal ogsd
finde anvendelse pa indkomst af fast ejendom,
der tilherer et foretagende, og pa indkemst af
fast ejendom, der anvendes ved udevelsen af frit
erhverv.

Artikel 7
Fortjeneste ved erhvervsvirksomhed

1. Fortjeneste, som oppebeares af et forctagen-
de i en kontraherende stat, kan kun beskattes i
denne stat, medmindre foretagendet driver er-
hvervsvirksomhed i den anden kontraherende
stat gennem et der beliggende fast drifissted.
Hvis foretagendet driver fernzvnte erhvervs-
virksomhed, kan foretagendets fortjeneste be-
skattes i den anden stat, men kun den del deraf,
som kan henfores til dette faste driftssted.

2. Safremt bestemmelserne i stykke 3 ikke
medferer andet, skal der i tilfelde, hvor et fore-
tagende i en kontraherende stat driver erhvervs-
virksomhed i den anden kontraherende stat gen-
nem et der beliggende fast driftssted, i hver kon-
traherende stat til dette faste driftssted henfores
den fortjeneste, som det kunne forventes at opna,
hvis det havde veret et frit og uafth@ngigt fore-
tagende, der var beskaftiget med den samme el-
ler lignende virksomhed pa de samme eller lig-
nende vilkar, og som under fuldstzndig frie for-
hold gjorde forretninger med det foretagende,
hvis faste driftssted det er.

3. Ved ansttelsen af et fast driftssteds fortje-
neste skal det vere tilladt at fradrage omkostnin-
ger, som er afholdt for det faste driftssted, herun-
der generalomkostninger afholdt til ledelse og
administration, enten i den stat, hvor det faste
driftssted er beliggende, eller andetsteds.

4. Hvis det har varet sedvane i en kontraher-
ende stat at ans®tte den fortjeneste, der kan hen-
fares til et fast driftssted, pa grundlag af en for-
deling af foretagendets samlede fortjeneste mel-
lem dets forskellige afdelinger, skal intet i styk-
ke 2 udelukke denne kontraherende stat fra at an-
satte den skattepligtige fortjeneste pa grundlag
af en sddan szdvanemessig fordeling. Den valg-
te fordelingsmetode skal imidlertid vare sidan,
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er, be such that the result shall be in accordance
with the principles contained in this Article.

5. No profits shall be attributed to a permanent
establishment by reason of the mere purchase by
that permanent establishment of goods or mer-
chandise for the enterprise.

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the perma-
nent establishment shall be determined by the
same method year by year unless therc is good
and sufficient reason to the contrary.

7. Where profits include items of income
which are dealt with separately in other Articles
of this Convention, then the provisions of those
Articles shall not be affected by the provisions of
this Article.

Article 8
Shipping and Air Transport

1. Income or profits derived by an enterprise
of a Contracting State from the operation of air-
craft in international traffic shall be taxable only
in that Contracting State.

2. Income or profits derived by an enterprise
of a Contracting State from the operation of
ships in international traffic may be taxed in the
other Contracting State, but the tax imposed in
that other State shall be reduced by an amount
equal to 50 per cent thereof.

3. Income or profits of an enterprise of a Con-
tracting State from the use, demurrage or rental
of containers (including trailers, barges, and re-
lated equipment for the transport of containers)
that are incidental to income from the operation
of ships or aircraft in international traffic shall be
treated for purposes of paragraphs 1 and 2 as in-
come from the operation of ships or aircraft in
international traffic.

4, The provisions of paragraphs 1 and 2 shall
also apply to income or profits from the partici-
pation in a pool, a joint business or an interna-
tional operating agency.

5. With respect to profits derived by the Dan-

at resultatet bliver 1 overensstemmelse med de
principper, der er fastlagt i denne artikel.

5. Ingen fortjeneste skal kunne henfores til et
fast driftssted, blot fordi dette faste driftssted har
foretaget indkeb af varer for foretagendet.

6. Ved anvendelsen af de foregaende stykker
skal den fortjeneste, der henferes til det faste
driftssted, ansettes efter samme metode ar for
ar, medmindre der er god og fyldestgerende
grund til at anvende en anden fremgangsmade.

7. I tilfelde, hvor fortjeneste omfatter indkom-
ster, som er omhandlet sarskilt i andre artikler i
denne overenskomst, skal bestemmelserne i dis-
se andre artikler ikke bereres af bestemmelserne
i denne artikel.

Artikel 8
Skibsfart og lufifart

1. Indkomst eller fortjeneste, der oppebares af
et foretagende i en kontraherende stat ved drift
af luftfartejer i international trafik, kan kun be-
skattes i denne stat.

2. Indkomst eller fortjeneste, der oppebares af
et foretagende i en kontraherende stat ved drift af
skibe i international trafik, kan beskattes i den
anden kontraherende stat, men den skat der pa-
lignes i denne anden stat skal neds=ttes med et
beleb svarende til 50 pct. deraf.

3. Indkomst eller fortjeneste, som oppebares
af et foretagende i en kontraherende stat fra
brug, rddighedsstillelse eller udleje af containere
(herunder anh®ngere, pramme og lignende ud-
styr til transport af containere) i tilknytning til
indkomst fra drift af skibe eller luftfartejer i
international trafik, skal ved anvendelsen af
stykkerne 1 og 2 behandles som indkomst fra
drift af skibe eller luftfartajer i international tra-
fik.

4. Bestemmelserne i stykkerne 1 og 2 skal
ogsa finde anvendelse pa fortjeneste ved delta-
gelse i1 en pool, et forretningsfzllesskab eller en
international driftsorganisation.

5. Med hensyn til fortjeneste, som oppebares



ish, Norwegian and Swedish air transport con-
sortium, known as the Scandinavian Airlines
System (SAS), the provisions of paragraphs 1
and 4 shall apply only to such proportion of the
profits as corresponds to the participation held in
that consortium by SAS Danmark A/S, the Dan-
ish partner of Scandinavian Airlines System
(SAS).

Article 9

Associated Enterprises

1. Where

an enterprise of a Contracting State partici-
pates directly or indirectly in the manage-
ment, control or capital of an enterprise of
the other Contracting State, or

the same persons participate directly or indi-
rectly in the management, control or capital
of an enterprise of a Contracting State and
an enterprise of the other Contracting State,
and in either case conditions are made or im-
posed between the two enterprises in their
commercial or financial relations which dif-
fer from those which would be made be-
tween independent enterprises, then any in-
come or profits which would, but for those
conditions, have accrued to one of the enter-
prises, but, by reason of those conditions,
have not so accrued, may be included in the
income or profits of that enterprise and
taxed accordingly.

a)

b)

2. Where a Contracting State includes in the
profits of an enterprise of that State - and taxes
accordingly - profits on which an enterprise of
the other Contracting State has been charged to
tax in that other State and the profits so included
are profits which would have accrued to the en-
terprise of the first-mentioned State if the condi-
tions made between the two enterprises had been
those which would have been made between in-
dependent enterprises, then that other State may
make an appropriate adjustment to the amount of
the tax charged therein on those profits if that
other State considers the adjustment justified. In
determining such adjustment, due regard shall
be had to the other provisions of this Convention
and the competent authorities of the Contracting
States shall if necessary consult each other.

af det danske, norske og svenske luftfartskonsor-
tium Scandinavian Airlines System (SAS), skal
bestemmelserne 1 stykke 1 og 4 kun finde anven-
delse pa den del af fortjenesten, som svarer til
den andel, der ejes i dette konsortium af SAS
Danmark A/S, den danske partner i Scandinavi-
an Airlines System (SAS).

Artikel 9
Forbundne foretagender

1. I tilfaelde, hvor

et foretagende i en kontraherende stat direk-
te eller indirekte deltager i ledelsen af, kon-
trollen med eller kapitalen i et foretagende i
den anden kontraherende stat, eller

de samme personer direkte eller indirekte
deltager i ledelsen af, kontrollen med eller
kapitalen i savel et foretagende i en kontra-
herende stat som et foretagende i den anden
kontraherende stat, og der i noget af disse
tilfeelde mellem de to foretagender er aftalt
eller fastsat vilkir vedrerende deres kom-
mercielle eller finansielle forbindelser, der
afviger fra de vilkar, som ville vere blevet
aftalt mellem uathzngige foretagender, kan
enhver fortjeneste, som, hvis disse vilkar
ikke havde foreligget, ville vere tilfaldet et
af disse foretagender, men som pa grund af
disse vilkar ikke er tilfaldet dette, medreg-
nes til dette foretagendes fortjeneste og be-
skattes i overensstemmelse hermed.

a)

b)

2. 1 tilfzelde, hvor en kontraherende stat til et
foretagendes fortjeneste i denne stat medregner -
og i overensstemmelse hermed beskatter - fortje-
neste, som et foretagende i den anden kontraher-
ende stat er blevet beskattet af i denne anden stat,
og den siledes medregnede fortjeneste er fortje-
neste, som ville vare tilfaldet foretagendet i den
ferstneevnte stat, hvis vilkarene, der er aftalt
mellem de to foretagender, havde varet de sam-
me, som ville have veret aftalt mellem uathan-
gige foretagender, kan denne anden stat foretage
en passende regulering af det skattebeleb, som er
beregnet der af fortjenesten, safremt denne an-
den stat anser reguleringen for berettiget. Ved
fastszttelsen af sddan regulering skal der tages
skyldigt hensyn til de @vrige bestemmelser i
denne overenskomst, og de kontraherende sta-
ters kompetente myndigheder skal om nedven-
digt radfere sig med hinanden.
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Article 10
Dividends

1. Dividends paid by a company which is a
resident of a Contracting State to a resident of
the other Confracting State may be taxed in that
other State.

2. However, such dividends may also be taxed
in the Contracting State of which the company
paying the dividends is a resident and according
to the laws of that State, but if the recipient is the
beneficial owner of the dividends, the tax so
charged shall not exceed 10 per cent of the gross
amount of the dividends.

The competent authorities of the Contracting
States shall by mutual agreement settle the mode
of application of these limitations.

This paragraph shall not affect the taxation of
the company in respect of the profits out of
which the dividends are paid.

3. The term »dividends« as used in this Arti-
cle means income from shares or other rights,
not being debtclaims, participating in profits, as
well as income from other corporate rights
which is subjected to the same taxation treat-
ment as income from shares by the laws of the
State of which the company making the distribu-
tion is a resident.

4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the divi-
dends, being a resident of a Contracting State,
carries on business in the other Contracting State
of which the company paying the dividends is a
resident, through a permanent establishment sit-
uated therein, or performs in that other State in-
dependent personal services from a fixed base
situated therein, and the holding in respect of
which the dividends are paid is effectively con-
nected with such permanent establishment or
fixed base. In such case the provisions of Article
7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a
Contracting State derives income or profits from

Artikel 10
Udbytte

1. Udbytte, som udbetales af et selskab, der er
hjemmeherende i en kontraherende stat, til en
person, der er hjemmeherende i den anden kon-
traherende stat, kan beskattes i denne anden stat.

2. Sédant udbytte kan dog ogsa beskattes i den
kontraherende stat, hvor det selskab, der udbeta-
ler udbyttet, er hjemmeharende, og i henhold til
lovgivningen i denne stat, men hvis modtageren
er den retmassige ejer af udbyttet, ma den sale-
des palignede skat ikke overstige 10 pct. af ud-
byttets bruttobeleb.

De keontraherende staters kompetente myndig-
heder skal ved gensidig aftale fastsztte de nar-
mere regler for gennemforelsen af disse be-

grensninger.

Dette stykke skal ikke berere adgangen til at
beskatte selskabet af den fortjeneste, hvoraf ud-
byttet er udbetalt.

3. Udtrykket »udbytte« betyder i denne artikel
indkomst af aktier eller andre rettigheder, der
ikke er geldsfordringer, og som giver ret til an-
del i fortjeneste, samt indkomst af andre sel-
skabsrettigheder, der er undergivet samme skat-
temassige behandling som indkomst af aktier i
henhold til lovgivningen i den stat, hvor det sel-
skab, der foretager udlodningen, er hjemme-
herende.

4. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse, hvis udbyttets retmassige
ejer, der er hjemmeherende i en kontraherende
stat, i den anden kontraherende stat, hvor det ud-
byttebetalende selskab er hjemmeherende, dri-
ver erhvervsvirksomhed gennem et der belig-
gende fast driftssted, eller udever frit erhverv i
denne anden stat fra et der beliggende fast sted,
og den aktiebesiddelse, som ligger til grund for
udbetalingen af udbyttet, har direkte forbindelse
med et sddant fast drifissted eller fast sted. I sa
fald skal bestemmelserne i henholdsvis artikel 7
eller artikel 14 finde anvendelse.

5. Itilfzlde hvor et selskab, der er hjemmehe-
rende i en kontraherende stat, oppebarer fortje-
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the other Contracting State, that other State may
not impose any tax on the dividends paid by the
company, except insofar as such dividends are
paid to a resident of that other State or insofar as
the holding in respect of which the dividends are
paid is effectively connected with a permanent
establishment or a fixed base situated in that oth-
er State, nor subject the company's undistributed
profits to a tax on the company's undistributed
profits, even if the dividends paid or the undis-
tributed profits consist wholly or partly of in-
come or profits arising in such other State.
Nothing in this paragraph shall be construed as
preventing a Contracting State from imposing
income tax, according to the laws of that State,
on the disposal of profits made by a permanent
establishment situated therein, but the tax
charged shall in no case exceed the tax charged
on dividends in a Contracting State in accord-
ance with the provisions of paragraph 2 of this
Article.

Article 11

Interest

1. Interest arising in a Contracting State and
paid to a resident of the other Contracting State
may be taxed in that other State.

2. However, such interest may also be taxed in
the Contracting State in which it arises and ac-
cording to the laws of that State, but if the recip-
ient is the beneficial owner of the interest and is
a company which is a resident of the other Con-
tracting State, the tax so charged shall not ex-
ceed:

a) 10 per cent of the gross amount of the inter-
est if it is received by any financial institu-
tion (including an insurance company);

15 per cent of the gross amount of the inter-
est in other cases.

b)

The competent authorities of the Contracting
States shall by mutual agreement settle the mode
of application of this limitation.

3. Notwithstanding the provisions of para-
graphs 1 and 2, interest arising in a Contracting

neste eller indkomst fra den anden kontraheren-
de stat, mé& denne anden stat ikke paligne nogen
skat pa udbytte, som udbetales af selskabet,
medmindre udbyttet udbetales til en person, der
er hjemmeherende i denne anden stat, eller med-
mindre den aktiebesiddelse, som ligger til grund
for udbetalingen af udbyttet, har direkte forbin-
delse med et fast driftssted eller et fast sted, der
er beliggende 1 denne anden stat, eller undergive
selskabets ikke-udloddede fortjeneste en skat pa
selskabets ikke-udloddede fortjeneste, selv om
det udbetalte udbytte eller den ikke-udloddede
fortjeneste helt eller delvis bestér af fortjeneste
eller indkomst, der hidrerer fra denne anden stat.
Intet i dette stykke skal kunne fortolkes saledes,
at det er til hinder for, at en kontraherende stat i
overensstemmelse med lovgivningen i denne
stat péligner indkomstskat pa anvendelsen af
fortjeneste i et dér beliggende fast driftssted,
men den palignede skat skal i intet tilfzelde over-
stige den skat, der palignes udbytter i en kontra-
herende stat i overensstemmelse med bestem-
melsemne i stykke 2 i denne artikel.

Artikel 11

Renter

1. Renter, der hidrerer fra en kontraherende
stat og betales til en person, der er hjemmeher-
ende i den anden kontraherende stat, kan beskat-
tes i denne anden stat.

2. Sadanne renter kan dog ogsa beskattes i den
kontraherende stat, hvorfra de hidrerer, og i hen-
hold til lovgivningen i denne stat, men hvis mod-
tageren er den retmassige ejer af renterne og et
selskab, som er hjemmeherende i den anden
kontraherende stat, ma den saledes palignede
skat ikke overstige:

a) 10 pct. af renternes bruttobeleb, hvis de
modtages af enhver form for finansiel insti-
tution (herunder et forsikringsselskab);

15 pet. af renternes bruttobeleb i andre til-
felde.

De kontraherende staters kompetente myndig-
heder skal ved gensidig aftale fastsztte de nar-
mere regler for gennemferelsen af denne be-
graensning.

b)

3. Uanset bestemmelserne i stykke 1 og 2 skal
renter, der hidrerer fra en kontraherende stat, og
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State and paid in respect of a loan made by or
guaranteed or insured by the Government of the
other Contracting State, the central bank of that
other State or any agency or instrumentality (in-
cluding a financial institution) which is wholly
owned or is controlled by that Government shall
be exempt from tax in the first-mentioned State.

4. The term »interest« as used in this Article
means income from debt-claims of every kind,
whether or not secured by mortgage, and wheth-
er or not carrying a right to participate in the
debtor's profits, and in particular, income from
government securities and income from bonds
or debentures, including premiums and prizes at-
taching to such securities, bonds or debentures.

5. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries
on business in the other Contracting State in
which the interest arises, through a permanent
establishment situated therein, or performs in
that other State independent personal services
from a fixed base situated therein, and the
debt-claim in respect of which the interest is paid
is effectively connected with such permanent es-
tablishment or fixed base. In such case the pro-
visions of Article 7 or Article 14, as the case may
be, shall apply.

6. Interest shall be deemed to arise in a Con-
tracting State when the payer is that State itself,
a local authority or a resident of that State.
Where, however, the person paying the interest,
whether he is a resident of a Contracting State
or not, has in a Contracting State a permanent es-
tablishment or a fixed base in connection with
which the indebtedness on which the interest is
paid was incurred, and such interest is borne by
such permanent establishment or fixed base,
then such interest shall be deemed to arise in the
State in which the permanent establishment or
fixed base is situated.

7. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person,
the amount of the interest, having regard to the
debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by

som betales med hensyn til et ldn ydet, garante-
ret eller sikret af regeringen i den anden kontra-
herende stat, nationalbanken i denne anden stat
eller enhver styrelse eller ethvert organ (her-
under en finansiel institution), der fuldt ud er ejet
eller er kontrolleret af denne regering, vare fri-
taget fra skat i den ferstnavnte stat.

4. Udtrykket »rente« betyder i denne artikel
indkomst af galdsfordringer af enhver art, hvad
enten de er sikret ved pant i fast ejendom eller ik-
ke, og hvad enten de indeholder en ret til en an-
del i skyldnerens fortjeneste eller ikke, og iszr
indkomst af statsgzldsbeviser og indkomst af
obligationer eller forskrivninger, herunder agio-
beleb og gevinster, der knytter sig til sidanne
geldsbeviser, obligationer eller forskrivninger.

5. Bestemmelserne i stykkerne 1 og 2 skal ikke
finde anvendelse, hvis renternes retmassige
ejer, der er hjemmeherende i en kontraherende
stat, i den anden kontraherende stat, hvorfra ren-
ten hidrerer, driver erhvervsvirksomhed gennem
et dér beliggende fast driftssted, eller udever frit
erhverv i denne anden stat fra et dér beliggende
fast sted, og den fordring, som ligger til grund
for den betalte rente, har direkte forbindelse med
et sddant fast drifissted eller fast sted. I sa fald
skal bestemmelserne i henholdsvis artikel 7 eller
artikel 14 finde anvendelse.

6. Renter skal anses for at hidrere fra en kon-
traherende stat, nar den, der betaler renten, er
denne stat selv, en lokal myndighed eller en per-
son, som er hjemmehearende i denne stat. [ tilfzl-
de, hvor personen, der betaler renterne, uanset
om han er hjemmehgrende i en kontraherende
stat eller ej, i en kontraherende stat har et fast
drifissted eller fast sted i forbindelse med hvilket
den geld, hvoraf renterne betales, er stiftet, og
sadanne renter bares af et sddant fast driftssted
eller fast sted, skal renterne dog anses for at hid-
rere fra den stat, hvori det faste drifissted eller
faste sted er beliggende.

7. 1 tilfeelde hvor en szrlig forbindelse mellem
den, der betaler og den retmassige ejer, eller
mellem disse og en tredje person, har bevirket at
renten set i forhold til den geldsfordring for
hvilken den er betalt, overstiger det beleb, som
ville vare blevet aftalt mellem betaleren og den



the payer and the beneficial owner in the absence
of such relationship, the provisions of this Arti-
cle shall apply only to the last-mentioned
amount. In such case, the excess part of the pay-
ments shall remain taxable according to the laws
of each Contracting State, due regard being had
to the other provisions of this Convention.

Article 12
Royalties

1. Royalties arising in a Contracting State and
paid to a resident of the other Contracting State
may be taxed in that other State.

2. However, such royalties may be taxed in the
Contracting State in which they arise, but the tax
so charged shall not exceed:

a) S per cent of the gross amount of royalties if
they are made as a consideration for the use
of, or the right to use any copyright of liter-
ary, artistic or scientific work;

15 per cent of the gross amount of other roy-
alties.

b)

The competent authorities of the Contracting
States shall by mutual agreement settle the mode
of application of this limitation.

3. The term »royalties« as used in this Article
means payments of any kind received as a con-
sideration for the use of, or the right to use, any
copyright of literary, artistic or scientific work
including cinematograph films and films and
tapes for television or radio broadcasting, any
patent, trade mark, design or model, plan, secret
formula or process, or for information concern-
ing industrial, commercial or scientific experi-
ence, and for the use of, or the right to use, indus-
trial, commercial or scientific equipment in con-
nection therewith.

4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the royalties,
being a resident of a Contracting State, carries
on business in the other Contracting State in
which the royalties arise, through a permanent
establishment situated therein, or performs in
that other State independent personal services

retmassige ejer, hvis en sddan forbindelse ikke
havde foreligget, skal bestemmelserne i denne
artikel kun finde anvendelse pa det sidstnavnte
belab. I sa fald skal det overskydende belab kun-
ne beskattes i overensstemmelse med lovgivnin-
gen i hver af de kontraherende stater under skyl-
dig hensyntagen til de evrige bestemmelser i
denne overenskomst.

Artikel 12
Royalties

1. Royalties, der hidrerer fra en kontraherende
stat og betales til en person, der er hjemmehe-
rende i den anden kontraherende stat, kan be-
skattes i denne anden stat.

2. Sadanne royalties kan dog ogséd beskattes i
den kontraherende stat, hvorfra de hidrerer, men
den sdledes palignede skat mé ikke overstige:

a) 5 pct. af bruttobelgbet, hvis royalties betales
som vederlag for anvendelsen af, eller retten
til at anvende enhver ophavsret til litterart,
kunstnerisk eller videnskabeligt arbejde;

b) 15 pct. af bruttobelgbet i andre tilfzlde.

De kontraherende staters kompetente myndig-
heder skal ved gensidig aftale fastsatte de nar-
mere regler for gennemforelsen af denne be-
gransning.

3. Udtrykket »royalties« betyder i denne arti-
kel betalinger af enhver art, der modtages som
vederlag for anvendelsen af, eller retten til at an-
vende, enhver ophavsret til litterzert, kunstnerisk
eller videnskabeligt arbejde, herunder spillefilm
og film og band anvendt til udsendelse i fjernsyn
eller radio, ethvert patent, varemarke, menster
eller model, tegning, hemmelig formel eller
fremstillingsmetode, eller for oplysninger om
industriel, kommerciel eller videnskabelig er-
faring, og for anvendelsen af eller retten til at an-
vende industrielt, kommercielt eller videnskabe-
ligt udstyr i forbindelse hermed.

4. Bestemmelserne i stykkerne 1 og 2 skal ikke
finde anvendelse, hvis royaltybelebets retmassi-
ge ejer, der er hjemmeherende i en kontraheren-
de stat, i den anden kontraherende stat, hvorfra
royaltybelebet hidrerer, driver erhvervsvirk-
somhed gennem et der beliggende fast drifissted,
eller udever frit erhverv i denne anden stat fra et
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from a fixed base situated therein, and the right
or property in respect of which the royalties are
paid is effectively connected with such perma-
nent establishment or fixed base. In such cases
the provisions of Article 7 or Article 14, as the
case may be, shall apply.

5. Royalties shall be deemed to arise in a Con-
tracting State when the payer is that State itself,
a local authority or a resident of that State.
Where, however, the person paying the royal-
ties, whether he is a resident of a Contracting
State or not, has in a Contracting State a perma-
nent establishment or a fixed base in connection
with which the liability to pay the royalties was
incurred, and such royalties are borne by such
permanent establishment or fixed base, then
such royalties shall be deemed to arise in the
State in which the permanent establishment or
fixed base is situated.

. 6. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person,
the amount of the royalties, having regard to the
use, right or information for which they are paid,
exceeds the amount which would have been
agreed upon by the payer and the beneficial
owner in the absence of such relationship, the
provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess
part of the payments shall remain taxable ac-
cording to the laws of each Contracting State,
due regard being had to the other provisions of
this Convention.

Article 13
Capital Gains

1. Gains derived by aresident of a Contracting
State from the alienation of immovable property
referred to in Article 6 and situated in the other
Contracting State may be taxed in that other
State.

2. Gains from the alienation of movable prop-
erty forming part of the business property of a
permanent establishment which an enterprise of
a Contracting State has in the other Contracting
State or of movable property pertaining to a
fixed base available to a resident of a Contract-

der beliggende fast sted, og den rettighed eller
det formuegode, som ligger til grund for de ud-
betalte royalties, har direkte forbindelse med et
sadant fast driftssted eller fast sted. I sa fald skal
bestemmelserne i henholdsvis artikel 7 eller arti-
kel 14 finde anvendelse.

5. Royalties skal anses for at hidrere fra en
kontraherende stat, nar den, der betaler renten, er
denne stat selv, en lokal myndighed eller en per-
son, som er hjemmeherende i denne stat. I tilfel-
de, hvor personen, der betaler royalties, uanset
om han er hjemmeherende i en kontraherende
stat eller ej, i en kontraherende stat har et fast
driftssted eller fast sted i forbindelse med hvilket
forpligtelsen til at betale royalties er pitaget, og
sadanne royalties afholdes af et sidant fast
driftssted eller fast sted, skal sddanne royalties
dog anses for at hidrere fra den stat, hvori det fa-
ste driftssted eller faste sted er beliggende.

6. I tilfelde, hvor en sarlig forbindelse mel-
lem den, der betaler, og den retmassige ejer, el-
ler mellem disse og en tredje person, har bevir-
ket, at royaltybelebet, set i forhold til den anven-
delse, rettighed eller oplysning for hvilken det er
betalt, overstiger det belgb, som ville vare ble-
vet aftalt mellem betaleren og den retmassige
gjer, hvis en sddan forbindelse ikke havde fore-
ligget, skal bestemmelserne i denne artikel kun
finde anvendelse pa det sidstnzvnte beleb. I si
fald skal det overskydende belgb kunne beskat-
tes i overensstemmelse med lovgivningen i hver
af de kontraherende stater under skyldig hensyn-
tagen til de evrige bestemmelser i denne over-
enskomst.

Artikel 13
Kapitalgevinster

1. Fortjeneste, som en person, der er hjemme-
herende i en kontraherende stat, erhverver ved
athandelse af fast ejendom, som omhandlet i ar-
tikel 6, og som er beliggende i den anden kontra-
herende stat, kan beskattes i denne anden stat.

2. Fortjeneste ved afhendelse af rerlig ejen-
dom, der udger en del af erhvervsformuen i et
fast driftssted, som et foretagende i en kontraher-
ende stat har i den anden kontraherende stat, el-
ler af rerlig ejendom, der herer til et fast sted,
som en persen, der er hjemmeherende i en kon-



ing State in the other Contracting State for the
purpose of performing independent personal
services, including such gains from the aliena-
tion of such a permanent establishment (alone or
with the whole enterprise) or of such fixed base,
may be taxed in that other State.

3. Gains derived by an enterprise of a Con-
tracting State from the alienation of ships or air-
craft operated in international traffic, or mov-
able property pertaining to the operation of such
ships or aircraft, shall be taxable only in that
State.

4. Gains derived by an enterprise of a Con-
tracting State from the alienation of containers
(including trailers, barges and related equipment
for the transport of containers) as mentioned in
paragraph 3 of Article 8 shall be taxable only in
that State.

5. Gains from the alienation of any property
other than that referred to in paragraphs 1, 2, 3
and 4 shall be taxable only in the Contracting
State of which the alienator is a resident.

6. With respect to gains derived by the Danish,
Norwegian and Swedish air transport consorti-
um Scandinavian Airlines System (SAS), the
provisions of paragraph 3 shall apply only to
such proportion of the gains as corresponds to
the participation held in that consortium by SAS
Danmark A/S, the Danish partner of Scandinavi-
an Airlines System (SAS).

Article 14
Independent Personal Services

1. Income derived by a resident of a Contract-
ing State in respect of professional services or
other activities of an independent character shall
be taxable only in that State except in the follow-
ing circumstances, when such income may also
be taxed in the other Contracting State:

a) ifhe has a fixed base available to him in the
other Contracting State for the purpose of
performing his activities, for a period or pe-
riods amounting to or exceeding in the ag-
gregate 90 days within any twelve-month
period; in that case, only so much of the in-

traherende stat, har til ridighed til udevelse af
frit erhverv i den anden kontraherende stat, her-
under ogsa fortjeneste ved athandelse af et si-
dant fast driftssted (szrskilt eller sammen med
hele foretagendet), eller af et saddant fast sted,
kan beskattes i denne anden stat.

3. Fortjeneste, der oppeberes af et foretagende
i en kontraherende stat ved afh@ndelse af skibe
eller luftfartgjer, der anvendes i international tra-
fik, eller af rerlig ejendom, som er knyttet til
driften af sddanne skibe eller luftfartgjer, kan
kun beskattes i denne stat.

4. Fortjeneste, der oppebzeres af et foretagende
i en kontraherende stat ved afthzndelse af con-
tainere (herunder anhangere, pramme og lig-
nende udstyr til transport af containere), som
omhandlet i artikel 8, stk. 3, kan kun beskattes i
denne stat.

5. Fortjeneste ved athazndelse af alle andre
formuegoder end de i stykke 1, 2, 3 og 4 nzvnte
kan kun beskattes i den kontraherende stat, hvor
afthenderen er hjemmeherende.

6. Med hensyn til fortjeneste, som oppebzres
af det danske, norske og svenske luftfartskonsor-
tium Scandinavian Airlines System (SAS), skal
bestemmelserne i stykke 3 kun finde anvendelse
pa den del af fortjenesten, som svarer til den an-
del, der ejes i dette konsortium af SAS Danmark
A/S, den danske partner i Scandinavian Airlines
System (SAS).

Artikel 14
Frit erhverv

1. Indkomst, der oppebzares af en person, der
er hjemmeherende i en kontraherende stat, ved
frit erhverv eller ved anden virksomhed af selv-
stendig karakter, kan kun beskattes i denne stat,
undtagen i felgende tilfzlde, hvor sidan ind-
komst ogsa kan beskattes i den anden kontraher-
ende stat:

a) hvis hanien eller flere perioder, der tilsam-
men udger 90 dage eller mere i nogen 12-
méneders periode, har et fast sted, som star
til radighed for ham i den anden kon-
traherende stat med henblik pa udevelse af
hans virksomhed. I dette tilfzlde kan dog
kun den del af indkomsten, som kan henfo-
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come as is attributable to that fixed base
may be taxed in that other State; or

if his stay in the other Contracting State is
for a period or periods amounting to or ex-
ceeding in the aggregate 90 days within any
twelve-month period; in that case, only so
much of the income as is derived from his
activities performed in that other State may
be taxed in that other State.

b)

2. The term »professional services« includes
especially independent scientific, literary, artis-
tic, educational or teaching activities as well as
the independent activities of physicians, den-
tists, lawyers, engineers, architects and account-
ants.

Article 15

Dependent Personal Services

1. Subject to the provisions of Articles 16, 18
and 19, salaries, wages and other similar remu-
neration derived by a resident of a Contracting
State in respect of an employment shall be tax-
able only in that State unless the employment is
exercised in the other Contracting State. If the
employment is so exercised, such remuneration
as is derived therefrom may be taxed in that oth-
er State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident of a
Contracting State in respect of an employment
exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

a) the recipient is present in the other State for
a period or periods not exceeding in the ag-
gregate 183 days within any twelve-month
period, and

the remuneration is paid by, or on behalf of,
an employer who is not a resident of the oth-
er State, and

the remuneration is not borne by a perma-
nent establishment or a fixed base which the
employer has in the other State.

b)

<)

3. Notwithstanding the preceding provisions
of this Article, remuneration derived in respect
of an employment exercised aboard a ship or air-

res til dette faste sted, beskattes i den anden
stat; eller

hvis hans ophold i den anden kontraherende
stat strekker sig over en eller flere perioder,
der tilsammen udger 90 dage eller mere i
nogen 12-méneders periode. I dette tilfelde
kan dog kun den del af indkomsten, som
hidrerer fra hans virksomhed i denne anden
kontraherende stat, beskattes i denne anden
stat,

b)

2. Udtrykket »frit erhverv« omfatter iszr selv-
stendig videnskabelig, litteraer, kunstnerisk, ud-
dannelses- eller undervisningsmaessig virksom-
hed samt selvstendig virksomhed som lege, ad-
vokat, ingenier, arkitekt, tandlege og revisor.

Artikel 15
Personligt arbejde i tienesteforhold

1. Sdfremt bestemmelserne i artiklerne 16, 18
og 19 ikke medferer andet, kan gage, lon og an-
dre lignende vederlag, som oppebzares af en per-
son, der er hjemmeherende i en kontraherende
stat, for personligt arbejde, kun beskattes i denne
stat, medmindre arbejdet er udfert i den anden
kontraherende stat. Er arbejdet udfert der, kan
det vederlag, som oppebzres herfor, beskattes i
denne anden stat.

2. Uanset bestemmelserne i stykke 1 kan ve-
derlag, som oppebzres af en person, der er hjem-
meherende i en kontraherende stat, for person-
ligt arbejde udfert i den anden kontraherende
stat, kun beskattes i den farstnavnte stat, hvis:
a) modtageren ikke opholder sig i den anden
stat i en eller flere perioder, der tilsammen
overstiger 183 dage i nogen 12-maneders
periode, og
vederlaget betales af eller for en arbejdsgi-
ver, der ikke er hjemmeherende i den anden
stat, og
vederlaget ikke pahviler et fast driftssted el-
ler et fast sted, som arbejdsgiveren har i den
anden stat.

b)

3. Uanset de foregdende bestemmelser i denne
artikel kan vederlag for personligt arbejde, som
udferes om bord pa et skib eller luftfartaj, der
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craft operated in international traffic by an enter-
prise of a Contracting State shall be taxable only
in that State.

4. Where aresident of Denmark derives remu-
neration in respect of an employment exercised
aboard an aircraft operated in international traf-
fic by the consortium Scandinavian Airlines
System (SAS), such remuneration shall be tax-
able only in Denmark.

Article 16

Directors’ Fees

1. Directors' fees and other similar payments
derived by a resident of a Contracting State in
his capacity as a member of the board of direc-
tors of a company which is a resident of the other
Contracting State may be taxed in that other
State.

2. Salaries, wages and other similar remunera-
tion derived by a resident of a Contracting State
in his capacity as an official in a top-level man-
agerial position of a company which is a resident
of the other Contracting State may be taxed in
that other State,

Article 17
Artistes and Sportsmen

1. Notwithstanding the provisions of Articles
14 and 15, income derived by a resident of a
Contracting State as an entertainer, such as a
theatre, motion picture, radio or television ar-
tiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the other
Contracting State, may be taxed in that other
State.

2. Where income in respect of personal activi-
ties exercised by an entertainer or sportsman in
his capacity as such accrues not to the entertainer
or sportsman himself but to another person, that
income may, notwithstanding the provisions of
Articles 7, 14 and 15, be taxed in the Contracting
State in which the activities of the entertainer or
sportsman are exercised.

3. The provisions of paragraphs 1 and 2 of this
Article shall not apply to income derived from
activities performed in a Contracting State if the

anvendes i international trafik af et foretagende i
en kontraherende stat, kun beskattes i denne stat.

4.1 tilfzlde, hvor en person, der er hjemmeheo-
rende i Danmark, oppebarer vederlag for per-
sonligt arbejde, som udferes om bord pa et luft-
fartej, der anvendes i international trafik af
Scandinavian Airlines System (SAS), kan sa-
dant vederlag kun beskattes i Danmark.

Artikel 16

Bestyrelseshonorarer

1. Bestyrelseshonorarer og andre lignende ve-
derlag, som oppebzares af en person, der er hjem-
meherende i en kontraherende stat, i hans egen-
skab af medlem af bestyrelsen for et selskab, der
er hjemmeherende i den anden kontraherende
stat, kan beskattes i denne anden stat.

2. Gage, len og andre lignende vederlag, som
oppebares af en person, der er hjemmeherende i
en kontraherende stat, i hans egenskab af funkti-
onzr i en ledende direktorstilling i et selskab,
der er hjemmeherende i den anden kontraheren-
de stat, kan beskattes i denne anden stat.

Artikel 17
Kunstnere og sportsfolk

1. Uanset bestemmelserne i artiklerne 14 og
15 kan indkomst, som oppebares af en person,
der er hjemmeherende i en kontraherende stat,
som optredende kunstner, sdsom teater-, film-,
radio- eller fjernsynskunstner, eller musiker el-
ler som sportsudaver, ved hans personligt ude-
vede virksomhed som sidan i den anden kontra-
herende stat, beskattes i denne anden stat.

2. I tilfelde hvor indkomst ved personlig virk-
somhed, som udeves i egenskab af optrzdende
kunstner eller sportsudever, ikke tilfalder kunst-
neren eller sportsudeveren selv, men en anden
person, kan denne indkomst, uanset bestemmel-
serne i artiklerne 7, 14 og 15, beskattes i den
kontraherende stat, hvor kunstnerens eller
sportsudeverens virksomhed udeves.

3. Bestemmelserne i stykke 1 og 2 skal ikke
finde anvendelse pd indkomst, der oppebares
ved virksomhed, som udeves i en kontraherende
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visit to that Contracting State is substantially
supported b / public funds of the other Contract-
ing State or a political subdivision or a local au-
thority thereof.

Article 18

Pensions and Annuities

1. a) Pensions (and another similar remunera-
tions) arising in a Contracting State and
paid to a resident of the other Contract-
ing State;

Any payments, whether periodic or non-
periodic, made under the social security
legislation of a Contracting State or under
any public scheme organized by a Con-
tracting State for social welfare purposes;

b)

c) Any annuity arising in a Contracting
State and paid to a resident of the other

Contracting State
may be taxed in both Contracting States.

2. The term »annuities« as used in this Article
means stated sums payable periodically at stated
times, during life or during a specified or ascer-
tainable period of time, under an obligation to
make the payments in return for adequate and
full consideration in money or money's worth
(other than services rendered).

Article 19

Government Service

1. a) Salaries, wages and other similar remu-
neration, other than a pension, paid by a
Contracting State or a political subdivi-
sion or a local authority thereof to an in-
dividual in respect of services rendered to
that State or subdivision or authority shall
be taxable only in that State.

b) However, such salaries, wages and other
similar remuneration shall be taxable
only in the other Contracting State if the
services are rendered in that State and the
individual is a resident of that State who:

(i) is a national of that State; or

stat, hvis beseget 1 denne stat vaesentligt er stot-
tet af offentlige midler fra den anden kontraher-
ende stat eller en politisk underafdeling eller en
lokal myndighed heraf.

Artikel 18

Pensioner og livrenter

1. a) Pensioner (og andre lignende vederlag),
der hidrerer fra en kontraherende stat og
betales til en person, der er hjemmehe-
rende i den anden kontraherende stat;
Enhver betaling, hvad enten den er perio-
disk eller ikke-periodisk, som foretages i
henhold til den sociale sikringslovgiv-
ning i en kontraherende stat eller under
enhver offentlig foranstaltning, som
ivaerksattes af en kontraherende stat med
henblik pa socialt velfaerd;

Enhver livrente, som hidrerer fra en kon-
traherende stat, og som betales til en per-
son, der er hjemmeherende i den anden
kontraherende stat

kan beskattes i begge kontraherende stater.

b)

2. Udtrykket »livrente« betyder i denne artikel
fastsatte summer, der er periodisk betalbare til
fastsatte tidspunkter, enten for livstid eller for et
bestemt tidsrum eller et tidsrum, som lader sig
bestemme, i henhold til en forpligtelse til at pree-
stere disse betalinger mod rimeligt og fuldt ve-
derlag i penge eller penges verdi (pd anden
made end tjenesteydelser).

Artikel 19
Offentligt hverv

1. a) Gage, len og andre lignende vederlag,
undtagen pensioner, der udbetales af en
kontraherende stat, eller en politisk un-
derafdeling eller en lokal myndighed her-
af til en fysisk person for udferelse af
hverv for denne stat, eller underafdeling
eller myndighed, kan kun beskattes i den-
ne stat.

Sédan gage, len og andre lignende veder-
lag kan imidlertid kun beskattes i den an-
den kontraherende stat, hvis hvervet er
udfert i denne stat, og den pagaldende er
en i denne stat hjemmeherende person,
S0m:

(i) er statsborger i denne stat; eller

b)
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(ii) did not become a resident of that
State solely for the purpose of render-
ing the services.

a) Any pension paid by, or out of funds cre-
ated by, a Contracting State or a political
subdivision or a local authority thereof to
an individual in respect of services ren-
dered to that State or subdivision or au-
thority shall be taxable only in that State.
b) However, such pension shall be taxable
only in the other Contracting State if the
individual is a resident of, and a national
of, that State.

3. The provisions of Articles 15, 16 and 18
shall apply to salaries, wages and other similar
remuneration, and to pensions in respect of ser-
vices rendered in connection with a business
carried on by a Contracting State or a political
subdivision or a local authority thereof.

Article 20
Students

An individual who is or was immediately be-
fore visiting a Contracting State a resident of the
other Contracting State and whose visit to the
first-mentioned Contracting State is solely for
the purpose of:

a) studying at a university or other recognized

educational institution; or

b) securing training to qualify him to practise a
profession or trade; or

studying or carrying out research as a recip-
ient of a grant, allowance or award from a
governmental, religious, charitable, scien-
tific, literary or educational organization;

<)

shall not be taxed in the first-mentioned State on:
(i) remittances from abroad for the pur-
poses of his maintenance, education,
study, research or training;
(ii) the grant, allowance or award; and

(iii)income from personal services rendered
in that State for a period not exceeding 5
years provided the income constitutes
earnings reasonably necessary for his
maintenance and education.

(ii) ikke blev hjemmeherende i denne
stat alene med det formal at udfere
hvervet.

a) Enhver pension, som udbetales af en kon-
traherende stat eller en politisk under-
afdeling eller en lokal myndighed heraf,
eller fra midler tilvejebragt af disse, til en
fysisk person for udferelse af hverv for
denne stat eller underafdeling eller myn-
dighed, kan kun beskattes i denne stat.
En sadan pension kan imidlertid kun be-
skattes i den anden kontraherende stat,
hvis modtageren er hjemmeheorende i og
statsborger i denne stat.

b)

3. Bestemmelserne i artiklerne 15, 16 og 18
skal finde anvendelse pa gage, len og andre lig-
nende vederlag, og pa pensioner, der udbetales
for udferelse af hverv i forbindelse med
erhvervsvirksomhed, der drives af en kontraher-
ende stat, eller en politisk underafdeling eller en
lokal myndighed heraf.

Artikel 20
Studerende

En fysisk person som er eller som umiddelbart
for han besgger en kontraherende stat var hjem-
meherende i den anden kontraherende stat, og
som opholder sig i den forstnzvnte stat udeluk-
kende med det formal
a) at studere ved et universitet eller anden an-

erkendt uddannelsesinstitution; eller

b) at gennemgi oplering med henblik pi at
kunne udeve et erhverv eller et fag; eller

at studere eller drive forskning i egenskab af
modtager af et stipendium, et tilskud eller en
pris fra en offentlig, religios, velgerende, vi-
denskabelig, litterzr eller uddannelsesmzas-
sig organisation;

skal ikke beskattes i den ferstnzvnte stat af:

(i) beleb modtaget fra udlandet med hen-
blik pa hans underhold, uddannelse, stu-
dium, forskning eller oplaring;

(ii) det pagzldende stipendium, tilskud eller
pris; og

(iif)indkomst fra personligt arbejde i denne
stat i en periode, der ikke overstiger 5 4r,
forudsat at indkomsten med rimelighed
kan anses for nedvendig indtjening til
hans underhold og uddannelse.

©)
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Article 21

Professors, teachers and researchers

1. Anindividual who is or was immediately be-
fore visiting a Contracting State a resident of the
other Contracting State, and who, at the invita-
tion of any university, college, school or other
similar educational institution which is recog-
nized by the competent authority in the first-men-
tioned Contracting State, visits that first-men-
tioned Contracting State for a period not exceed-
ing two years solely for the purpose of teaching
or research or both at such educational institution
shall be exempt from tax in that other Contracting
State on any remuneration for such teaching or
research.

2. The provisions of paragraph 1 shall not ap-
ply to income from research if such research is
undertaken by the individual primarily for the
private benefit of a specific person or persons.

Article 22

Activities in Connection with Preliminary
Surveys, Exploration or Extraction of
Hydrocarbons

i. Notwithstanding the provisions of Articles
5 and 14, a resident of a Contracting State who
carries on activities in connection with prelimi-
nary surveys, exploration or extraction of hydro-
carbons situated in the other Contracting State
shall be deemed to be carrying on in respect of
such activities a business in that other Contract-
ing State through a permanent establishment or
fixed base situated therein.

2. The provisions of paragraph 1 shall not ap-
ply where the activities are carried on for a peri-
od or periods not exceeding 30 days in aggregate
in any twelve month period. However, for the
purpose of this paragraph, activities carried on
by an enterprise associated with another enter-
prise within the meaning of Article 9 shall be re-
garded as carried on by the enterprise with which
it is associated if the activities in question are
substantially the same as those carried on by the
last-mentioned enterprise.

Artikel 21

Professorer, lerere og forskere

1. En fysisk person som er eller som umiddel-
bart for han bessger en kontraherende stat var
hjemmeherende i den anden kontraherende stat,
og som efter indbydelse fra et universitet, en le-
reanstalt, en skole eller en anden tilsvarende ud-
dannelsesinstitution, som er godkendt af den
kompetente myndighed i den ferstnzvnte kon-
traherende stat, besoger den forstnzvnte kontra-
herende stat i en periode, der ikke overstiger to
ar, udelukkende med det formal at undervise eller
forske eller begge dele ved en siddan uddannel-
sesinstitution, skal fritages for beskatning i denne
anden kontraherende stat af enhver form for ve-
derlag for sadan undervisning eller forskning.

2. Bestemmelserne i stykke 1 skal ikke gzlde
for indkomst ved forskning, hvis den pagzl-
dende person driver siadan forskning primeert til
gavn for en eller flere bestemte personer.

Artikel 22

Virksomhed i forbindelse med forundersogelser,
efterforskning eller udvinding af kulbrinter

1. Uanset bestemmelserne i artiklerne 5 og 14
skal en person, der er hjemmeherende i en kon-
traherende stat, og som udever virksomhed i den
anden kontraherende stat i forbindelse med for-
undersegelser, efterforskning eller udvinding af
kulbrinter beliggende i denne anden stat, med
hensyn til sddanne aktiviteter anses for at udeve
virksomhed i denne anden stat gennem et der be-
liggende fast driftssted eller fast sted.

2. Bestemmelserne i stykke 1 skal ikke finde
anvendelse i tilfeelde, hvor virksomheden ud-
aves i en periode eller perioder, der tilsammen
ikke overstiger 30 dage inden for enhver 12-maé-
neders periode. Ved anvendelsen af dette stykke
skal virksomhed udevet af et foretagende, der er
forbundet med et andet foretagende som om-
handlet i artikel 9, anses som udevet at det fore-
tagende, med hvilket det er forbundet, hvis den
pagzldende virksomhed er vasentlig den sam-
me som den, der udeves af det sidstnavnte fore-
tagende.
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3. Notwithstanding the provisiens of para-
graphs 1 and 2, drilling rig activitics carricd on
offshore shall constitute a permanent establish-
ment only if the activities are carried on for a pe-
riod or periods exceeding 183 days in aggregate
in any twelve month period. However, for the
purpose of this paragraph, activities carried on
by an enterprise associated with another enter-
prise within the meaning of Article 9 shall be re-
garded as carried on by the enterprise with which
it is associated if the activities in question are
substantially the same as those carried on by the
last-mentioned enterprise.

Article 23

Other Income

1. Items of income of a resident of a Contract-
ing State, wherever arising, not dealt with in the
foregoing Articles of this Convention shall be
taxable only in that State.

2. The provisions of paragraph 1 shall not ap-
ply to income, other than income from immov-
able property as defined in paragraph 2 of Arti-
cle 6, if the recipient of such income, being a res-
ident of a Contracting State, carries on business
in the other Contracting State through a perma-
nent establishment situated therein, or performs
in that other State independent personal services
from a fixed base situated therein, and the right
or property in respect of which the income is
paid is effectively connected with such perma-
nent establishment or fixed base. In such case
the provisions of Article 7 or Article 14, as the
case may be, shall apply.

3. Notwithstanding the provisions of para-
graphs 1 and 2, items of income of a resident of
a Contracting State not dealt with in the forego-
ing Articles of this Convention and arising in the
other Contracting State may also be taxed in that
other State.

Article 24

Elimination of Double Taxation

1. The laws in force in either of the Contract-
ing States shall continue to govern the taxation
of income in the respective Contracting States
except when an express provision to the contrary

3. Uanset bestemmelserne i stykke 1 og 2 skal
virksomhed udevet pa boreplatforme ud for ky-
sten kun udgpere et fast driftssted, hvis virksom-
heden udeves i en periode eller perioder, der til-
sammen overstiger 183 dage inden for enhver
12-maéneders periode. Ved anvendelsen af dette
stykke skal virksomhed udevet af et foretagen-
de, der er forbundet med et andet foretagende
som omhandlet i artikel 9, anses som udgvet at
det foretagende, med hvilket det er forbundet,
hvis den pdgzldende virksomhed er vasentlig
den samme som den, der udgves af det sidst-
nzvnte foretagende.

Artikel 23

Andre indkomster

1. Indkomster, som ikke er omhandlet i de for-
udgdende artikler i denne overenskomst, og som
oppebzres af en person, der er hjemmeherende i
en kontraherende stat, kan, uanset hvorfra de
hidrerer, kun beskattes i denne stat.

2. Bestemmelserne i stykke 1 skal ikke finde
anvendelse pa indkomst, bortset fra indkomst af
fast ejendom som defineret i artikel 6, stykke 2,
hvis den person, som modtager indkomsten, og
som er hjemmeherende i en kontraherende stat,
driver erhvervsvirksomhed i den anden kon-
traherende stat gennem et dér beliggende fast
driftssted eller udever frit erhverv i denne anden
stat fra et dér beliggende fast sted, og den rettig-
hed eller det formuegode, som ligger til grund
for den udbetalte indkomst, har direkte forbin-
delse med et sadant fast driftssted eller fast sted.
I sa fald skal bestemmelserne i henholdsvis arti-
kel 7 eller artikel 14 finde anvendelse.

3. Uanset bestemmelserne i stykkerne 1 og 2
kan indkomster, som ikke er omhandlet i de for-
udgéende artikler i denne overenskomst, og som
oppebares af en person, der er hjemmeherende i
en kontraherende stat, beskattes i den anden stat,
néir de hidrorer fra denne anden stat.

Artikel 24
Opheevelse af dobbeltbeskatning

1. Den lovgivning, der er i kraft i de kontraher-
ende stater, skal fortsat veere gzldende for be-
skatning af indkomst i de respektive kontraher-
ende stater, medmindre andet udtrykkeligt er be-



is made in this Convention. When income is sub-

ject to tax in both Contracting States, relief from
double taxation shall be given in accordance
with the following paragraphs of this Article.

2.In Denmark:

a)

b)

)

d)

Subject to the provisions of sub-para-
graph c), where a resident of Denmark
derives income which, in accordance
with the provisions of this Convention,
may be taxed in Thailand, Denmark
shall allow as a deduction from the tax
on the income of that resident, an

‘amount equal to the income tax paid in

Thailand;

such deduction shall not, however, ex-
ceed that part of the Danish income tax,
as computed before the deduction is giv-
en, which is attributable to the income
which may be taxed in Thailand;

where a resident of Denmark derives in-
come which, in accordance with the pro-
visions of this Convention shall be tax-
able only in Thailand, Denmark may in-
clude this income in the tax base, but
shall allow as a deduction from the in-
come tax that part of the income tax,
which is attributable to the income de-
rived from Thailand.

Where exemption from or reduction of
Thai tax, payable in accordance with the
provisions of Article 7 in respect of
profits derived by a Danish enterprise
from a permanent establishment situat-
ed in Thailand has been granted under
Thai law, then, for the purposes of sub-
paragraph a) and subparagraph b), de-
duction from Danish tax for Thai tax
shall be allowed as if no such exemption
or reduction had been granted, provided
the permanent establishment is engaged
in business activities (other than busi-
ness activities in the financial sector)
and that no more than 25 per cent of such
profits consist of interest and gains from
the alienation of shares and bonds or
consist of profits derived from third
States.

stemt 1 denne overenskomst. Nar indkomst er
skattepligtig i begge kontraherende stater, skal
der gives lempelse for dobbeltbeskatning i over-
ensstemmelse med de felgende stykker i denne

artikel.

2.1 Danmark:

a)

b)

c)

d)

Medmindre bestemmelserne i litra ¢)
medferer andet skal Danmark i tilfzlde
hvor en person, der er hjemmeherende i
Danmark, oppebzrer indkomst, som
ifolge bestemmelserne i denne overens-
komst kan beskattes i Thailand, indrem-
me fradrag i den pigzldende persons
skat pa indkomsten med et belgb svaren-
de til den indkomstskat, som er betalt i
Thailand;

fradraget skal imidlertid ikke overstige
den del af indkomstskatten, beregnet in-
den fradraget er givet, der svarer til den
indkomst, som kan beskattes i Thailand;

itilfzelde hvor en person, der er hjemme-
herende i Danmark, oppebzrer ind-
komst, som ifelge bestemmelserne i
denne overenskomst kun kan beskattes i
Thailand, kan Danmark medregne den-
ne indkomst i beskatningsgrundlaget,
men skal i indkomstskatten tillade fra-
draget den del af indkomstskatten, som
kan henfores til den indkomst, der hidre-
rer fra Thailand.

Hvor der i medfer af lovgivningen i
Thailand er indremmet fritagelse for el-
ler nedsettelse af thailandsk skat, der i
overensstemmelse med artikel 7 skal be-
tales af fortjeneste, som et dansk foreta-
gende har oppebaret fra et fast driftssted
i Thailand, skal der ved anvendelsen af
litra a) og litra b) indremmes fradrag i
dansk skat for thailandsk skat, som om
en sddan fritagelse eller nedsattelse ikke
var blevet indremmet, forudsat at det fa-
ste driftssted driver erhvervsvirksomhed
(bortset fra virksomhed inden for den
finansielle sektor), og at ikke over 25
pet. af sidan fortjeneste bestar af renter
og fortjeneste ved afhzndelse af aktier
og obligationer eller bestar af fortjene-
ste, der hidrerer fra tredjelande.
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e)

2)

Where dividends are paid by a company
which is a resident of Thailand to a per-
son (being a company) which is a resi-
dent of Denmark, and which owns di-
rectly or indirectly not less than 25 per
cent of the share capital of the first-men-
tioned company, then such dividends
shall be exempt from tax in Denmark,
provided that the company paying the
dividends is engaged in business activi-
ties (other than business activities in the
financial sector) and that no more than
25 per cent of the company's profits con-
sist of interest and gains from the alien-
ation of shares and bonds or consist of
profits derived from third States.

For the purposes of subparagraphs a)
and b) of this paragraph, in the case of
royalties paid as a consideration for the
use of, or the right to use, any patent,
trade mark, design or model, plan, secret
formula or process, or for information
concerning industrial, commercial or
scientific experience, and for the use of,
or the right to use, industrial, commer-
cial or scientific equipment in connec-
tion therewith, Thai tax shall be deemed
to be paid at the rate provided for in
paragraph 2 of Article 12, where the as-
sets for which the royalties are paid have
been used in an activity (other than busi-
ness activities in the financial sector)
which has been carried out in Thailand.
However, Thai tax shall in no case be
deemed to be paid at a rate exceeding the
tax rate applicable to royalties under
Thai law.

This provision shall not apply where
royalties are paid between associated
enterprises within the meaning of Arti-
cle 9 or where royalties are paid in re-
spect of assets which have been sold and
leased back by the person paying the
royalties.

The provisions in sub-paragraphs d) - f)
shall apply for the first ten years for
which the Convention is effective. The
competent authorities shall consult each
other in order to determine whether this
period shall be extended. Any such ex-
tension shall take effect from such date

€)

g)

[ tilfazlde hvor udbytte er betalt af et sel-
skab, der er hjemmeherende i Thailand,
til en person (som er et selskab), der er
hjemmeherende i Danmark, og som
direkte eller indirekte ejer 25 pct. eller
mere af aktiekapitalen i det ferstnzvnte
selskab, skal sadant udbytte vare frita-
get for beskatning i Danmark, forudsat
at det udbyttebetalende selskab driver
erhvervsmassig virksomhed (bortset fra
virksomhed inden for den finansielle
sektor), og at ikke over 25 pct. af selska-
bets fortjeneste bestar af renter og fortje-
neste fra afhandelse af aktier og obliga-
tioner eller bestér af fortjeneste, der hid-
rerer fra tredjelande.

Ved anvendelsen af litra a) og b) i dette
stykke skal thailandsk skat pa royalties,
som betales som vederlag for anvendel-
sen af, eller retten til at anvende, ethvert
patent, varemarke, menster eller model,
tegning, hemmelig formel eller fremstil-
lingsmetode, eller for oplysninger om
industriel, kommerciel eller videnskabe-
lig erfaring, og for anvendelsen af eller
retten til at anvende industrielt, kom-
mercielt eller videnskabeligt udstyr i
forbindelse hermed, anses for at veare
betalt med den sats, der glder efter ar-
tikel 12, stykke 2, nar de aktiver, for
hvilke der er betalt royalties, er anvendt
i forbindelse med virksomhed (bortset
fra virksomhed inden for den finansielle
sektor), som er udevet i Thailand. Thai-
landsk skat skal dog i intet tilfzlde anses
for at vare betalt med en sats, der er he-
jere end den skattesats, der gelder for
royalties under thailandsk lovgivning.
Denne bestemmelse finder ikke anven-
delse, nar royalties betales mellem for-
bundne foretagender som omhandlet i
artikel 9, eller nar royalties betales i for-
bindelse med aktiver, som szlges og
leases tilbage af den, som betaler royal-
ties.

Bestemmelserne i litra d) - ) skal finde
anvendelse i de forste 10 &r, hvori over-
enskomsten er geldende. De kompeten-
te myndigheder skal radfere sig med
hinanden for at afgere, om denne perio-
de skal forlenges. En siddan forlengelse
skal vaere geeldende fra den dato og un-
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and subject to such modifications and
conditions, including conditions as to
termination, as may be specified and
agreed between the Contracting States
in notes to be exchanged through diplo-
matic channels or in any other manner in
accordance with their constitutional pro-
cedures.

3. In the case of Thailand, Danish tax payable
in accordance with this Convention in respect of
income from sources within Denmark shall be
allowed as a credit against Thai tax payable in
respect of that income. The credit shall not, how-
ever, exceed that part of the Thai tax, as comput-
ed before the credit is given, which is appropri-
ate to such item of income.

4. Where under any provision of this Conven-
tion income is relieved from Danish tax and, un-
der the law in force in Thailand, an individual in
respect of the said income is subject to tax by
reference to the amount thereof which is remit-
ted to or received in Thailand and not by refer-
ence to the full amount thereof, then the relief to
be allowed under this Convention in Denmark
shall apply only to so much of the income as is
taxed in Thailand.

Article 25
Non-Discrimination

1. Nationals of a Contracting State shall not be
subjected in the other Contracting State to any
taxation or any requirement connected there-
with, which is other or more burdensome than
the taxation and connected requirements to
which nationals of that other State in the same
circumstances, in particular with respect to res-
idence, are or may be subjected. This provision
shall, notwithstanding the provisions of Article
1, also apply to persons who are not residents of
one or both of the Contracting States.

2. Stateless persons who are residents of a
Contracting State shall not be subjected in either
Contracting State to any taxation or any require-
ment connected therewith which is other or more
burdensome than the taxation and connected re-
quirements to which nationals of the State con-
cerned in the same circumstances, in particular

der iagttagelse af sddanne @ndringer og
betingelser, herunder betingelser vedre-
rende opher, som matte blive fastsat
mellem de kontraherende stater gennem
udveksling af noter ad diplomatisk vej
eller pd enhver anden made, der er i
overensstemmelse med deres forfat-
ningsmassige procedurer.

3. I Thailand skal dansk skat, der i overens-
stemmelse med denne overenskomst betales af
indkomst hidrerende fra kilder i Danmark, ind-
rommes som fradrag i den thailandske skat, der
skal betales af den pagaldende indkomst. Fra-
draget skal dog ikke overstige den del af den
thailandske skat, beregnet for fradraget er givet,
der kan henferes til sidan indkomst.

4. I tilfelde hvor indkomst i henhold til be-
stemmelserne i denne overenskomst er fritaget
for dansk skat, og hvor en fysisk person i hen-
hold til den gzldende lovgivning i Thailand er
skattepligtig af den nzvnte indkomst for sa vidt
angar det beleb, som er overfart til eller modta-
get i Thailand og ikke for sa vidt angér hele be-
labet, skal den fritagelse, der skal gives i Dan-
mark efter denne overenskomst, kun omfatte den
del af indkomsten, som er beskattet i Thailand.

Artikel 25
Ikke-diskriminering

1. Statsborgere i en kontraherende stat skal
ikke i den anden kontraherende stat kunne
undergives nogen beskatning eller dermed for-
bundne krav, som er anderledes eller mere byr-
defulde end den beskatning og dermed forbund-
ne krav, som statsborgere i denne anden stat un-
der samme forhold, szrligt med hensyn til hjem-
sted, er eller matte blive undergivet. Uanset be-
stemmelserne i artikel 1 skal denne bestemmelse
ogsa finde anvendelse pa personer, der ikke er
hjemmehgrende i en af eller begge de kontraher-
ende stater.

2. Statslase personer, der er hjemmeherende i
en kontraherende stat, skal ikke i nogen af de
kontraherende stater kunne undergives nogen
beskatning eller dermed forbundne krav, som er
anderledes eller mere byrdefulde end den be-
skatning og dermed forbundne krav, som stats-
borgere i den pagzldende stat under samme for-
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with respect to residence, are or may be subject-
ed.

3. The taxation on a permanent establishment
which an enterprise of a Contracting State has in
the other Contracting State shall not be less fa-
vourably levied in that other State than the taxa-
tion levied on enterprises of that other State car-
rying on the same activities.

4. Except where the provisions of paragraph 1
of Article 9, paragraph 7 of Article 11, or para-
graph 6 of Article 12, apply, interest, royalties
and other disbursements paid by an enterprise of
a Contracting State to a resident of the other
Contracting State shall, for the purpose of deter-
mining the taxable profits of such enterprise, be
deductible under the same conditions as if they
had been paid to a resident of the first-mentioned
State.

5. Enterprises of a Contracting State, the capi-
tal of which is wholly or partly owned or con-
trolled, directly or indirectly, by one or more
residents of the other Contracting State, shall not
be subjected in the first-mentioned State to any
taxation or any requirement connected therewith
which is other or more burdensome than the tax-
ation and connected requirements to which other
similar enterprises of the first-mentioned State
are or may be subjected.

6. The provisions of this Article shall not be
construed as obliging a Contracting State to
grant to residents of the other Contracting State
any personal allowances, reliefs and reductions
for taxation purposes on account of civil status
or family responsibilities which it grants to its
own residents.

7. The provisions of this Article shall only ap-
ply to the taxes which are the subject of this Con-
vention.

hold, s@rligt med hensyn til hjemsted, er eller
matte blive undergivet,

3. Beskatningen af et fast driftssted, som et
foretagende i en kontraherende stat har i den an-
den kontraherende stat, ma ikke vare mindre
fordelagtig i denne anden stat end beskatningen
af foretagender i1 denne anden stat ved udevelse
af samme virksomhed.

4. Medmindre bestemmelserne i artikel 9,
stykke 1, artikel 11, stykke 7, eller artikel 12,
stykke 6, finder anvendelse, skal renter, royalties
og andre udbetalinger, der betales af et foreta-
gende i en kontraherende stat til en person, der er
hjemmeherende i den anden kontraherende stat,
ved anszttelsen af et sddant foretagendes skatte-
pligtige fortjeneste vare fradragsberettigede un-
der samme betingelser, som hvis de var blevet
betalt til en person, der er hjemmeherende i den
forstnavnte stat.

5. Foretagender i en kontraherende stat, hvis
kapital helt eller delvis ejes eller kontrolleres,
direkte eller indirekte, af en eller flere personer,
der er hjemmeherende i den anden kontraheren-
de stat, skal ikke i den ferstnavnte stat kunne un-
dergives nogen beskatning eller dermed for-
bundne krav, som er anderledes eller mere byr-
defulde end den beskatning og dermed forbund-
ne krav, som andre tilsvarende foretagender i
den forstnavnte stat er eller métte blive under-
givet.

6. Bestemmelserne i denne artikel skal ikke
kunne fortolkes sédledes, at de forpligter en
kontraherende stat til at yde de samme personli-
ge skattemassige begunstigelser, lempelser og
nedszttelser pa grund af civilstand og familie-
massige forpligtelser, som ydes til personer, der
er hjemmeherende i denne stat, til personer som
er hjemmeherende i den anden kontraherende
stat.

7. Bestemmelserne i denne artikel skal kun
finde anvendelse pa skatter, som er omfattet af
denne overenskomst.
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Article 26
Mutual Agreement Procedure

1. Where a person considers that the actions of
one or both of the Contracting States result or
will result for him in taxation not in accordance
with the provisions of this Convention, he may,
irrespective of the remedies provided by the do-
mestic law of those States, present his case to the
competent authority of the Contracting State of
which he is a resident or, if his case comes under
paragraph 1 of Article 25, to that of the Con-
tracting State of which he is a national. The case
must be presented within three years from the
first notification of the action resulting in taxa-
tion not in accordance with the provisions of the
Convention.

2. The competent authority shall endeavour, if
the objection appears to it to be justified and if it
is not itself able to arrive at a satisfactory solu-
tion, to resolve the case by mutual agreement
with the competent authority of the other Con-
tracting State, with a view to the avoidance of
taxation which is not in accordance with the
Convention. The case must be presented within
the time limits in the domestic law of the Con-
tracting State of which the taxpayer is a resident.

3. The competent authorities of the Contract-
ing States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as
to the interpretation or application of the Con-
vention. They may also consult together for the
elimination of double taxation in cases not pro-
vided for in the Convention.

4, The competent authorities of the Contract-
ing States may communicate with each other di-
rectly for the purposes of reaching an agreement
in the sense of the preceding paragraphs. When
it seems advisable in order to reach agreement
to have an oral exchange of opinions, such ex-
change may take place through a Commission
consisting of representatives of the competent
authorities of the Contracting States.

Artikel 26

Fremgangsmdden ved indgaelse af gensidige
aftaler

1. I tilfzlde hvor en person mener, at foran-
staltninger truffet af en af eller begge de kontra-
herende stater for ham medferer eller vil medfe-
re en beskatning, som ikke er i overensstemmel-
se med bestemmelserne i denne overenskomst,
kan han, uanset hvilke retsmidler der matte vare
foreskrevet i disse staters interne lovgivning,
indbringe sin sag for den kompetente myndig-
hed i den kontraherende stat, hvor han er hjem-
meherende eller, hvis hans sag er omfattet af ar-
tikel 25, stykke 1, for den kompetente myndig-
hed i den kontraherende stat, hvor han er stats-
borger. Sagen skal indbringes inden tre ar fra
den dag, hvor der er givet ham den ferste under-
retning om den foranstaltning, der medferer en
beskatning, som ikke er i overensstemmelse med
bestemmelserne i overenskomsten.

2. Den kompetente myndighed skal, hvis ind-
sigelsen forekommer den at vere berettiget, og
hvis den ikke selv kan na frem til en rimelig los-
ning, sege at lose sagen ved gensidig aftale med
den kompetente myndighed i den anden kontra-
herende stat med henblik pa at undga en beskat-
ning, der ikke er i overensstemmelse med over-
enskomsten. Sagen skal indbringes inden for de
tidsfrister, der er fastsat i den interne lovgivning
i den kontraherende stat, hvor skatteyderen er
hjemmeherende.

3. De kontraherende staters kompetente myn-
digheder skal sege ved gensidig aftale at lose
vanskeligheder eller tvivlsspergsmal, der matte
opstd med hensyn til fortoikningen eller anven-
delsen af overenskomsten. De kan ogsa forhand-
le om undgéelse af dobbeltbeskatning i tilfelde,
som ikke er omhandlet i overenskomsten.

4. De kontraherende staters kompetente myn-
digheder kan treede i direkte forbindelse med
hinanden med henblik pa at opna enighed i over-
ensstemmelse med de foregdende stykker. Nar
det skennes tilrddeligt mundtligt at udveksle
synspunkter med henblik pa at kunne opna enig-
hed, kan sddan udveksling af synspunkter finde
sted gennem en kommission bestdende af reprae-
sentanter for de kontraherende staters kompeten-
te myndigheder.
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Article 27
Exchange of Information

1. The competent authorities of the Contract-
ing States shall exchange such information as is
necessary for carrying out the provisions of this
Convention or of the domestic laws of the Con-
tracting States concerning taxes covered by the
Convention insofar as the taxation thereunder is
not contrary to the Convention. The exchange of
information is not restricted by Article 1. Any
information received by a Contracting State
shall be treated as secret in the same manner as
information obtained under the domestic laws of
that State and shall be disclosed only to persons
or authorities (including courts and administra-
tive bodies) involved in the assessment or col-
lection of, the enforcement or prosecution in re-
spect of, or the determination of appeals in rela-
tion to, the taxes covered by the Convention.
Such persons or authorities shall use the infor-
mation only for such purposes. They may dis-
close the information in public court proceed-
ings or in judicial decisions.

2. In no case shall the provisions of paragraph

1 be construed so as to impose on a Contracting

State the obligation:

a) to carry out administrative measures at vari-
ance with the laws and administrative prac-
tice of that or of the other Contracting State;

b) to supply information which is not obtain-
able under the laws or in the normal course
of the administration of that or of the other
Contracting State;

¢) to supply information which would disclose
any trade, business, industrial, commercial
or professional secret or trade process, or in-
formation, the disclosure of which would be
contrary to public policy (ordre public).

Article 28

Members of Diplomatic Missions and Consular
FPosts

Nothing in this Convention shall affect the fis-
cal privileges of members of diplomatic mis-
sions or consular posts under the general rules of

Artikel 27
Udveksling af oplysninger -

1. De kontraherende staters kompetente myn-
digheder skal udveksle sadanne oplysninger,
som er nedvendige for at gennemfore bestem-
melseme i denne overenskomst eller i de kontra-
herende staters interne lovgivning vedrerende
skatter, der omfattes af overenskomsten, for sa
vidt som denne beskatning ikke strider mod
overenskomsten. Udvekslingen af oplysninger
er ikke begrznset af artikel 1. Alle oplysninger,
der modtages af en kontraherende stat, skal be-
handles som hemmelige p4 samme mide som
oplysninger, der er opndet i henhold til denne
stats interne lovgivning og ma kun meddeles til
personer eller myndigheder (herunder domstole
og forvaltningsmyndigheder), der er beskaftiget
med ligning, opkravning, inddrivelse eller rets-
forfalgning med hensyn til, eller klageafgarelser
i forbindelse med, de skatter der er omfattet af
overenskomsten. Sadanne personer eller myn-
digheder mé kun benytte oplysningeme til de
nevnte forméal. De kan meddele oplysningerne
under offentlige retshandlinger eller i retsaf-
garelser.

2. Bestemmelserne i stykke 1 skal i intet til-
felde kunne fortolkes saledes, at der palegges
en kontraherende stat en pligt til:

a) at udfere forvaltningsakter, der strider mod
denne eller den anden kontraherende stats
lovgivning og forvaltningspraksis;

b) atmeddele oplysninger, som ikke kan opnés
i henhold til denne eller den anden kontra-
herende stats lovgivning eller normale for-
valtningspraksis;

¢) at meddele oplysninger, som ville rabe no-
gen erhvervsmassig, forretningsmassig, in-
dustriel, kommerciel eller faglig hemmelig-
hed eller fremstillingsmetode, eller oplys-
ninger, hvis offentliggerclse ville stride mod
almene interesser (ordre public).

Artikel 28
Medlemmer af diplomatiske repreesentationer

og konsulcere embeder

Intet i denne overenskomst skal berore de
skattemassige begunstigelser, som medlemmer
af diplomatiske reprasentationer eller konsule-
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international law or under the provisions of spe-
cial agreements.

Article 29
Territorial Extension

1. This Convention may be extended, either in
its entirety or with any necessary modification to
the territories under Denmark's sovereignty
which are specifically excluded from the appli-
cation of the Convention or to any territory for
whose international relations Denmark is re-
sponsible, and which imposes taxes substantial-
ly similar in character to those to which the Con-
vention applies. Any such extension shall take
effect from such date and subject to such modi-
fications and conditions, including conditions of
termination, as may be specified and agreed be-
tween the Contracting States in notes to be ex-
changed through diplomatic channels after the
completion of their internal constitutional proce-
dures.

2. Unless otherwise agreed by both Contract-
ing States, the termination of the Convention by
one of them under Article 31 shall also termi-
nate, in the manner provided for in that Article,
the application of the Convention to any territory
to which it has been extended under this Article.

Article 30
Entry into Force

1. The Governments of the Contracting States
shall notify each other that the constitutional
requirements for the entry into force of this Con-
vention have been complied with.

2. The Convention shall enter into force thirty
days after the date of the latter of the notifica-
tions referred to in paragraph 1 and its provisions
shall have effect:

a) In Thailand

(1) in respect of taxes withheld at the
source, on amounts paid or remitted on
or after the first day of January next fol-
lowing that in which the Convention en-
ters into force;

(ii) in respect of other taxes on income, for
taxable years or accounting periods be-
ginning on or after the first day of Janu-

re embeder nyder i henhold til folkerettens al-
mindelige regler eller szrlige aftaler.

Artikel 29
Territorial udvidelse

1. Denne overenskomst kan enten i sin helhed
eller med de fornedne @ndringer udvides til de
omrader under Danmarks suverznitet, som ud-
trykkeligt er holdt uden for denne overens-
komsts anvendelse, eller til ethvert omrade, for
hvis internationale forbindelser Danmark er an-
svarlig, og som paligner skatter af veasentlig
samme art som de skatter, pa hvilke overens-
komsten finder anvendelse. Enhver sidan udvi-
delse skal have virkning fra det tidspunkt og
vere undergivet sddanne @ndringer og betingel-
ser, herunder betingelser vedrerende opsigelse,
som matte blive fastsat og aftalt mellem de kon-
traherende stater i noter, der skal udveksles ad
diplomatisk vej, efter at de forfatningsmassige
betingelser er opfyldt.

2. Medmindre de kontraherende stater aftaler
andet, skal opsigelsen af overenskomsten af en
af dem i henhold til artikel 31, p& den made som
er angivet i n@vnte artikel, ogsd bringe anven-
delsen af overenskomsten til opher pa ethvert
omréde, til hvilken den er blevet udvidet i hen-
hold til denne artikel.

Artikel 30
Ikrafitreeden

1. De kontraherende staters regeringer skal
give hinanden underretning om, at de
forfatningsmeassige betingelser for overenskom-
stens ikrafitrazden er opfyldt.

2. Overenskomsten skal trede i kraft 30 dage
efter datoen for den sidste af de i stykke 1 om-
handlede underretninger, og dens bestemmelser
skal have virkning som felger:

a) I Thailand
(i) for sd vidt angér skatter indeholdt ved
kilden, for belab betalt eller overfort fra
og med den 1. januar i det ar, der folger
efter det ar, hvor overenskomsten trzder

i kraft;
(i1) for sa vidt angar andre indkomstskatter,
for skattear eller regnskabsperioder der
begynder fra og med den 1. januar i det
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ary next following that in which the
Convention enters into force,

In Denmark

(i) in respect of taxes withheld at the
source, on income derived on or after the
first day of January in the calendar year
next following the year in which the
Convention enters into force;

(it) in respect of other taxes on income, for
taxes chargeable for any tax year begin-
ning on or after the first day of January
in the calendar year next following the
year in which the Convention enters into
force.

b)

3. The Convention between the Royal Govern-
ment of Thailand and the Royal Government of
Denmark for the avoidance of double taxation
and the prevention of fiscal evasion with respect
to taxes on income and on capital, signed at
Bangkok on April 14, 1965, shall terminate and
cease to have effect in respect of income to
which this Convention applies under the provi-
sions of paragraph 2.

Article 31

Termination

This Convention shall remain in force indefi-
nitely, but either of the Contracting States may,
on or before 30th June in any calendar year be-
ginning after the expiration of a period of five
years from the date of its entry into force, give
to the other Contracting State, through diplomat-
ic channels, written notice of termination.

In such event the Convention shall cease to
have effect:

a) In Thailand
(i) in respect of taxes withheld at the
source, on amounts paid or remitted on
or after the first day of January next fol-
lowing that in which the notice is given;
(ii) in respect of other taxes on income, for
taxable years or accounting periods be-
ginning on or after the first day of Janu-
ary next following that in which the no-
tice is given.
b) In Denmark
(i) in respect of taxes withheld at the
source, on income derived on or after the
first day of January in the calendar year

ar, der felger efter det ar, hvor overens-
komsten trader i kraft.
b) I Danmark

(i) for sa vidt angdr skatter indeholdt ved
kilden, for indkomst som oppebzres fra
og med den 1. januar i det kalenderdr,
der falger efter det ar, hvor overenskom-
sten traeder i kraft;

(i1) for sa vidt angér andre indkomstskatter,
for skatter som skal betales vedrarende
ethvert indkomstar, som begynder fra og
med den 1. januar i det kalenderér, der
falger efter det &r, hvor overenskomsten
treeder i kraft.

3. Overenskomsten mellem Den Kongelige
Regering i Danmark og Den Kongelige Rege-
ring i Thailand til undgéelse af dobbeltbeskat-
ning og forhindring af beskatningsunddragelse
for sa vidt angar indkomstskat og formueskat,
undertegnet i Bangkok den 14. april 1965, ophe-
ves og skal ophere med at have virkning for sa
vidt angar indkomst, som er omfattet af denne
overenskomst i medfer af bestemmelserne i
stykke 2.

Artikel 31
Opsigelse

Denne overenskomst skal forblive i kraft uden
tidsbegraensning, men hver af de kontraherende
stater kan opsige overenskomsten ved ad diplo-
matisk vej at give skriftlig meddelelse om opsi-
gelsen senest den 30. juni i ethvert kalenderér,
efter at der er forlgbet et tidsrum pa 5 &r fra det
ér overenskomsten traeder i kraft.

I sa fald skal overenskomsten ophere med at
have virkning:

a) I Thailand
(i) for sd vidt angdr skatter indeholdt ved
kilden, for belab betalt eller overfert fra
og med den 1. januar i det ar, der folger
efter det r, hvor meddelelsen er givet;
(ii) for sa vidt angar andre indkomstskatter,
for skattear eller regnskabsperioder der
begynder fra og med den 1. januar i det
ar, der folger efter det ar, hvor meddelel-
sen er givet.
b) IDanmark
(i) for sd vidt angér skatter indeholdt ved
kilden, for indkomst som oppebares fra
og med den 1. januar i det kalenderdr,
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next following the year in which the no- der foelger efter det ar, hvor meddelelsen
tice is given; €r givet;

(ii) in respect of other taxes on income, for (ii) for sa vidt angar andre indkomstskatter,
taxes chargeable for the tax year begin- for skatter som skal betales vedrerende
ning on or after the first day of January ethvert indkomstar, som begynder fra og
in the calendar year next following the med den 1. januar i det kalenderdr, der
year in which the notice is given. folger efter det ar, hvor meddelelsen er

givet.

In witness whereof the undersigned, duly au- Til bekrzficlse heraf har de undertegnede,
thorized thereto by their respective Govern- dertil beherigt befuldmegtigede af deres respek-
ments, have signed this Convention. tive regeringer, underskrevet denne overens-

komst.

Done in duplicate at Bangkok this 23" day of Udf=erdiget i to eksemplarer i Bangkok, den

February 1998, in the English language. 23. februar 1998, pa engelsk.
For the Government of For Regeringen i
the Kingdom of Denmark Kongeriget Danmark
Niels Kaas Dyrlund Niels Kaas Dyrlund
For the Government of For Regeringen i
the Kingdom of Thailand Kongeriget Thailand

Surin Pitsuwan Surin Pitsuwan
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PROTOCOL

At the signing of the Convention between the
Kingdom of Denmark and the Kingdom of Thai-
land for the Avoidance of Double Taxation and
the Prevention of Fiscal Evasion with respect to
Taxes on Income, the undersigned have agreed
upon the following provisions which shall form
an integral part of the Convention:

1.

(1) With reference to paragraph 3 of Article 5, if
a person who is a resident of a Contracting
State, provides a warehouse or any facilities
in one of the Contracting States for other
persons to store goods or merchandise, he
shall be deemed to be carrying on a business
in that Contracting State through a perma-
nent establishment.

(2) With reference to paragraph 3 a) and b) of
Article 5, it is understood that the use of fa-
cilities for delivery shall be deemed to con-
stitute a permanent establishment if they are
used as a sales outlet.

2. With reference to Article 7 it is understood
that nothing in the Article shall affect the appli-
cation of any tax law of a Contracting State re-
lating to the tax assessment of a person in cases
where the information available to the tax au-
thorities of that State is inadequate to determine
the taxable profits of that person, provided that
the result shall be in accordance with the princi-
ples contained in the Article. The term »profit«
in Article 7 shall refer to income or profit.

3. With reference to paragraph 2 of Article 8,
it is understood that the lesser of the tax rate ap-
plied by Thailand on income derived by an en-
terprise of any other country from the operation
of ships in international traffic shall apply to this
Convention.

4. With reference to paragraph 5 of Article 10,
if after the signature of this Convention Thailand
concludes a Convention for the avoidance of
double taxation with a third State, in which tax
on disposal of profits as referred to in the said
paragraph is not provided for, or is provided for

PROTOKOL

Ved undertegnelsen af overenskomsten mel-
lem Kongeriget Danmark og Kongeriget Thai-
land til undgéaelse af dobbeltbeskatning og for-
hindring af skatteunddragelse for s vidt angar
indkomstskatter, er de undertegnede blevet eni-
ge om foelgende bestemmelser, som skal udgere
en integrerende del af overenskomsten:

1.

(1) For sa vidt angér artikel 5, stykke 3: Hvis en
person, som er hjemmeherende i en kontra-
herende stat, stiller et pakhus eller enhver
anden indretning i en af de kontraherende
stater til rddighed for andre personer med
henblik pa oplagring af varer, skal han anses
for at udeve virksomhed i denne kontraher-
ende stat gennem et fast driftssted.

(2) For sa vidt angér artikel 5, stykke 3, litra a)

og b) er der enighed om, at anvendelsen af

indretninger til udlevering skal anses for at
udgere et fast driftssted, hvis disse anvendes
som et salgssted.

2. For s vidt angér artikel 7 er der enighed
om, at intet i denne artikel skal bergre anvendel-
sen af skattelovgivningen i en kontraherende stat
vedrarende skatteligningen af en person i de til-
fzelde, hvor de oplysninger, der star til radighed
for skattemyndighederne i denne stat, er util-
strekkelige til at fastsztte denne persons skatte-
pligtige fortjeneste, under forudsatning af at re-
sultatet vil vare i overensstemmelse med de
principper, der er indeholdt i artiklen. Udtrykket
»fortjeneste« i artikel 7 skal henvise til indkomst
eller fortjeneste.

3. For sa vidt angar artikel 8, stk. 2, er der
enighed om, at den laveste af de skattesatser,
som anvendes af Thailand pa indkomst, som op-
pebares af et foretagende i et hvilket som helst
andet land ved drift af skibe i international trafik,
skal finde anvendelse pa denne overenskomst.

4. For sa vidt angér artikel 10, stk. 5: Hvis
Thailand, efter at denne overenskomst er under-
tegnet, med et tredjeland indgir en overens-
komst til undgaelse af dobbeltbeskatning, i hvil-
ken der ikke findes bestemmelser om skat pa an-
vendelsen af fortjeneste som omhandlet i det an-
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at a lower rate than in this Convention, then such
exemption or lower tax rate shall apply to this
Convention.

5. With reference to paragraph 4 of Article 11
it is understood that the term »interest« includes
interest paid in connection with sales on credit as
well as fees and commissions paid in connection
with the granting of loans.

In witness whereof, the undersigned, duly au-
thorized thereto, have signed this Protocol.

Done in duplicate at Bangkok this 23" day of
February 1998, in the English language.

For the Government of
the Kingdom of Denmark

Niels Kaas Dyrlund

For the Government of
the Kingdom of Thailand

Surin Pitsuwan

forte stykke, eller hvori der fastsattes en lavere
sats end i denne overenskomst, skal denne frita-
gelse eller lavere skattesats finde anvendelse pa
denne overenskomst.

5. For sa vidt angdr artikel 11, stykke 4, er der
enighed om, at udtrykket »rente« omfatter rente
betalt i forbindelse med kreditsalg sa vel som ge-
byrer og provisioner betalt i forbindelse med op-
tagelse af lan.

Til bekreftelse heraf har de undertegnede,
dertil beherigt befuldmaegtigede, underskrevet
denne protokol.

Udferdiget i to eksemplarer i Bangkok, den
23. februar 1998, pa engelsk.

For Regeringen i
Kongeriget Danmark

Niels Kaas Dyrlund

For Regeringen i
Kongeriget Thailand

Surin Pitsuwan

Overenskomsten tradte i medfor af artikel 30 i kraft den 11. februar 1999.

Skattemninisteriet, den 22. februar 1999

OLE STAVAD



